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THE 


PREFACE. 


Here was lately publiſhed an 
Impreſſion, ſuch as it was, 
of this Book without any 
name of Author to it, but 

yet was commonly given out to have 
bin written by the late chief Juſtice 
 07r Matthew Hale,ard ſold for a Book. . 
of his writing. The Original indeed 
' was written by him many years ſince S- 
but that Impreſſion, as it ſeems, was 
from a ſurreptitious and very faulty 
Copy, and was accordingly veryfaulty 
' and corrupt throughout in many re- 
ſpeFs, what by Omiſſions ot only of 
Marginal References very frequently, 
but of many 1ntire Paragraphs,where- 
by the Book it ſelf is in many places 
mutilated, as the Reader may eaſily 
obſerve pag. 19.23. 48. 52. 57.08. 
' TIo. 122. 183. 187. 200. 202. 203; 
208, of that Impreſſion compared with 
| A 2 this, 


The Preface. 

this, beſides divers other ſhorter, but 
720t leſs material Notes left out in other 
places : what by Omiſſions and 
Miſtakes of nal words, ſentences, 
and parts of ſentences, and ſometimes 
by an unskilful critical indeavour fo 
reſtore to jome ſenſe what thoſe miſtakes 
had made non-ſence, whereby the ſenſe 
is in many places maimed and broken, 
in ſome much altered, and in ſome ex- 
preſſed quite contrary to the Authors 
words and weaning. Inſtances where- 
of the Reader may j ſee pag. 2. lin. 17. 
P: 4: b:h-Þ. 7.1. 6p 10: 1-17. Þ. 14- 
]. 6.p. 15.1. perlt. p. 16. 1. 12,@c«c. 
the like throughout the whole Book. 
And what by Tr anſpolition of divers 
matters miſpizced amone other things 
to which they have little or no affinity 
or relation, whereby they are not only 
wanting 11 their proper places, but the 
order and coherence of thoſe other 
matters among which they are inter- 
poſed, is interrupied and confounded : 
Thus one half of the matter belonging 
to the Title Proms which ſhould have 
bin contiimcd pag, 176. is placed pag. 


Ig. 192, 193. ander the tit. Pleas, 
and 


— —_ 
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«nd the greateſt part of the title Prin- 
cipal and Acceſiary which ſhould have Lo 
bin continued pag. 196. 7s there left off 
in the midſt of a ſentence and placed 
before at page 177. as if it wasthie be- 
ginning of the title:and under the ſame 
title four Paragraphs together, which 
belong to Acceſlarics after, and ſhould 
have been continued pag. 180. where 
in the Original they have a connexion 
with what iurmediately precedes and 
follows, are placed before at pag. 179. 
among what belongs to Acceſlaries be- 
fore. Again the greateſt part of what 
belongs to the Title Clergy, and ſhould 
have bin continued pag. 191. #s placed 
pag. 197, &c. under the tit, Arrain- 
ment. To theſe might be added other 
faults and miſtakes, but theſe may ſuf- 
fice to fſhew the general corruption of 
that Impreſſwon. 
| And though divers of theſe faults 
and miſtakes arc not to be imputed to 
any Negligence in the Tranſcriver or 
Publiſher , (whereof notwithſtanding 
he cannot be acquitted in others ) but 
partly to his unacquaintance with the 
Authors hand 5 and partly to his 
A 3 Igno- 
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Ignorance of his way of writing, 
who frequently at the. end of his Chap- 
ters or SeCions uſed to leave more or 
leſs blank paper, and when other mat- 
ter occurred, more than could be in- 
ſerted in thoſe places, did many times 
write the reſt in ſome other place, where 
he found moſt room for it, and for the 
moſt part without any note of reference 
toit ; ſo that it was very difficult for 
any, who was not well acquainted 
with his writings , to reduce thoſe 
tranſpoſitions to their proper places 
and therefore of the many Copies, which 
are abroad of this Book, I could never 
yet ſee any free from divers fuch 
wmitakes : yet by this means (to men- 
{ion n0 other ) whether through want 
of Skill, or of Care, or of acquain- 
tance with the Authors hand and way 
of writing , both the Author himſelf 
was much i:jured by the Publication in 

. that manner, and the Reader alſs. 
Wherefore to do ſome Right to the 
Memory of the deceaſed Author,and to 
tne Publick,, and more particularly in 
Joe ſori{ asfar as in reſpect of ſome cir- 
enmſiances was tnought fit ) to grat; ſe 
Malo 
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the Gentlemen of this honourable Pro- 
feſſron of the Law, who poſſably may take 
it ill to be totally deprived of the benefit 
of the writings of ſo great a Maſter in 
it,it was thought good bya friend of the 
Authors, (whoſe care the Author de- 
fired in the Publication of his wri- 
tings, after his death) to furniſh the 
Book-Scllers with a compleat Copy 
corretied according to the Authors 
Original, only what things were there- 
in tranſpoſed were in the Copy reau- 
ced to their preper places according to 
his mind. 

To this end it is fit alſo that the 
Reader be acquainted that this Book 
was written many years ſince, about 
the end of the Reign of King Charles . 
the Firſt, or not many years after 3 
was not by the Author intended for 
the Preſs, zor fitted for it 5 and as 
he ſaith in a Letter to one of his honc- 
rable Brethren, to whom be lent it, 
was then never read over by him lince 
he wrote it, as ihe Reader may of 
himſelf perceive by ſome faults, which 
had eſcaped him in writing, and re- 
main” uncorrefed, as pag, 8. 11n. 22. 


Ah after 
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after the word Dower 7 7s apparent. 
that the word | ſaved }] or ſome ſuch 
zs wanting (which in the former Int- | 
preſſion was indeavoured to be amend- 
ed, but not without diminution of 
the Anthors meaning ) and ſome others, 
which are left to the Reader to corre@ 
according to his own judgement , a 
method often approved by the moſt ju-. 
dicious Criticks in the publiſhing of 
other mens writings, and for ſome ſpe- 
cial reaſens at this time thought fit 0 
be objerved in this. | 

But left while we indeavour to do 
Right to the Author , we ſhould do 
wrong to kis Book , the Reader muSt 
alſo know, that notwithitarding what 
hath been ſaid, this Book hath bin 
well accepted and eſteemed by divers 
of the moſt eminent Lawyers, who mmch 
deſired and obtained of the Author 
Eimjclfto have Copies of it many years 
fince. Ardthough. probably the . Au- 
thorr never at all read it entirely over 
aficr he wrote it, yet it is certain he 
may gears after made divers occaſio- 
ral additions to it « aud, if T be not 
mich miſtaken, he did afuall y carry it 
with bim in his Circuits. He 
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He hath written a large Work upon 
this Subjed, entituled, An Hiſtory of 
the Pleas of the Crown, wherein he 
ſhews what the Law anciently was in 
theſe matters, what Alterations have 
from time to time been made in it,and 
what it is at this day. He wrote it 
on purpoſe to be printed, finiſhed it, 
had it all tranſcribed for the Preſs in 
bis life-time, and had reviſed part of 
it after it was ' tranſcribed : but whe- 

ther, or when it will be publiſhed is un- 
certain. In This he doth ſummarily re- 
late what the Law is at this time,or ra- 
ther was when he wrote it, for ſome AE 
terations it hath ſince receiued. though 
not many, by ſome late Statutes ;, and. 
therefore may not only be of uſe till 
that be publiſhed, but may alſo continue 
of good uſe after that is publiſhed, when 
. ever it be, as the moſt proper Intro- 
duttion for Students to this part of 
the Law that 3s extant, and as a Sy - 
opſis' or Epitome of the oſt TA 

part of that. 


A Table 


A Table of the Titles and 
Method of the Book. 


(Y: the Kinds of Offences,pag.1. 


I. immediately againſt God. 
Hereſie. 3. ; 


lp ; 


2. immediately, againſt Man. 
1. Capital 
Treaſon. 
Fheh. 9. 
Petit. 23, 


Felonies. 26. 
by Common Law. 
T. aqwitnſ the Life of Man. -+ 
- lis own, 
Felo de ſe. 28. 
anothers. 
1. Inyoluntary 
I, per Infortunium 
Chance-medly. 31. 
Deodand. 33. 
2, ex Neceſlitate. 
Homicide eX Nec eſſatate. 35. 


I.77 ee ns to Publick Juſtice.Z5. 


2, upon 


A Table, 
K upon Private Intereſt. 39. 


TuStiftable. 39. 
Excuſable 


Se defendendo. 41. 
2, Voluntary. 


r.exMalitia przcogitata 
Murder. 43. ; 


_ 2. fine Malitia. 


; Manſlaughter. 56. 


2. againſt the Goods 


| "_ 


. Simple. 60. 
2. Mixt. 71. 
1. from the Perſon, 
putting in fear, 
Rovbery. 71. | 
without putting in fear. 
&L 
2. from the houſe. 76: 
to theſe may be added 
Pirath- 33 © 
4 A the Habitation , 


Burelary. 79. 

Arſon. 85. 

4.againſtthe Protection of Juſtice, 
Breach of Priſon. 87. 


but therein firſt of 
Arreſt. 39. 
jp | Bail. 


A Table. 


Bail. 96. © 
the offence it ſelf 
Ryumper Priſon. 107. 
Eſcape. 
in the Party. 111. 
7n aStranger. 112. 
7n an Officer. 113. 
Reſcue. 116. 
Felonies by Statute. 117, 
Offences not Capital. 126. 
by Common Law, 
greater, 
Miſpriſions, 1. Negative. 
of Treafon, 127. 
of Felony. 129. 
Concealment by Furies. 129. 
Theft-bote. 130. 
 Miſpriſcons Poſitive, 131. 
Maihem. 133. 
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Offences not Capital of an inferior 
| nature. 134. 
| I, by an Office. 

| Negle& of Duty 

| Bribery 

| Extortion. 
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2. by a common perſon 
Breach of Peace 


I, Aﬀray. 135. 


— 


2. Riot 
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| A Table. 


2, Riot. 137. 
3. Forcible Entry. 138. 
| Detainer. 139. 
Reſtitution. 140. 
4. Barretry. 
5. Riding armed. 

Going armed. 
Deceipt and Cozenage. 
Nuſance. 

Publick Bridges. 143. 
High-ways. 144. 

bans. 146. 
Ale-houſes. 147. 


Offences not Capital, by Statute. 151, 
orgery, 

Perjury and Subornation. 151. 

Champerty, Embracery , Mainte- 

mance. I5T. 

Ingroſſing , Foreſtalling and Re- 

grating. 152. 

Matters of Religion. 153. 
Proceedings againſt Offenders. 156. 
I, The Juriſdiction or Court. 156, 

The Kings Bench. 156. 
Goal Delivery. 158. 
Ojer and Terminer, 161. 
Juſtices of Ajſize. 164. 
of Peace. 165. 


\ 


C oroner 


A Table. 
Coroner. 170. 


Sheriff. 173. 
Conrt-Leet. 175. 


Means of bringing Capital Offenders 


to trial, 176. 
Appeal. 179. 
of Death. T8. 
of Robbery. 184. 
of Rape. 186. 
Count in Appeal. 187. 
Pleas. 18 O. 
Approver. 192. 
Inditment. 198. 
Proceedings common to 
Appeals and Inditments. 
Proces. 209. | 
Arrainment. 212. 
Principal and Acceſſary.215. 
Arrainment of Principal and 
Acceſſary. 221. 


Demeanor of the Priſoner. 225. 


Mite. 225. 
Pain fort & dure. 227. 
Plexs. 228. 
Declinatory 
SauGTuary. 220. 
Clergy. 229. 


A Table. 


To the Felony. 243. 
Demnrrer. 243. 
Pleas in Abatement. 
Miſnoſmer, 243. 
in Bar. 244. 
Auterfoits Acquit. 244. 
Conwvid. 247. 
Pardon. 250. 
General Iſſue. 254. 
Trial | 
per Patriam. 255. 
Proces againſt Fury. 256. 
Tales. 257. 
Challenge. 259. 
Emzdence to the Petit Fury. 
SST. --- | 
VerdiG. 267. 
by Battel 
Fd Peers $267 : 
TJudgmerts in ſeveral Ca ſes. 268, 
bo alffying of Attainders, &c. 270; 
Execution and Reprive. 372. 


Of . 


Notes uſed by the Author in | 
Ins References. | 


C. M. Car. Coke upon Mag. Charta. 

C. Weſt. 1. Coke upon W. 1. 

C. PC. Coke's Pleas of the Crown. 

Com. Plowden's Commentaries. 

Cr. & Crom. Crompton. 

Dal. Daltor's Juſtice. 

Dy. Dyer's Reports. 

Kel. Kelwaye's Reports. 

Lamb. Lambert's Juſtice. 

S. PC. Stamfords Pleas of the 
. Crown, © | 

4. R. Coke's fourth Report. 

9. R. Coke's ninth Report. 
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by Wilkam Shrewsbury, 
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His Treatiſe Gas) Jrvkded 
under theſe Confideratt- 
tions 3 ! 


1. Of the Kinds of OE 


| fences, 
EF +2. Of the Trcidents unto. theſe 
: Offences. | 
The Kinds of the Offences are 
+ diſtinguiſhed according to the. di- 
"I of the Laws by which they 
4 are introduced, v7. 
| Offences by the Common Law-- 
; Offencesby theStatute. 
a. | Offences by the Common Law di- 
* © ſtinguiſh'd according to the degrees 
| of the Offence. 


B Capital, 


JE” Pleagof the Crown, 


"8 Capital, I 
£ 2 Not Capital. <.; 
" Ah. bbs. *-ir Ihre ten | 2 ; 
Of Capital Offences, they are ſuch 
1. As are immediately againſt 
God. | 

2. Immediately againſt Man. 
Thoſe'that are Offences 70t Ca- 
pital by Common Law, as Miſpriſi- 
ons, Maihem, Breach of the Peace, 


RC. 2 £ | 
or; Q Capital. 
Offences by the Stat. 

3-265. D Not Capital. 


' 6) 


.. The latter are many,and not here 
to be treated of. | 


Hereſee. 


which determined certain Points to. 


Herepe. 


h END firſt concerning Offences 


Capital, that are i»amediately 


| | ecalel?. 5g Paine Majeſty, which 


: are 


.Hereſie, 
and 
.. 
rt. Concerning Hereſfe , wherein 
conſiderable, 
L. What is Hereſie > 

At this day all thoſe fornen Acts C Pl.c.s. 
St, 1 ELc Oh 
be Herefite ſtand repealed 5 and 
though there be no expreſs AC de- 
termining what ſhall be ſaid Herefie, 
yet the Statute of 1 El, c. 1. dire&- 
ing the High Commutlion, reſtrains 


3 Ito © 


I. To what formerly determined 


| Herefie, by the Authority of the 


Canonical Scriptures, 


2. To what adjudged ſo by the 


ſie. firſt four General Councels. 


3- To what expreſly adjudged 
| 2 Hereſie 


Mi 's E. 4-Rot. 
I43. Coram 
Rege. 


M. 11H. 7. 
R. 327-C. B. 


 Hereſie. 
Hereſie by any other General Coun- 
cel by expreſs words of Canonical 


Scripture. 


4.To what ſo determined by Par-_ 


liament by aflent of the Convoca- 
tion. 
IT. Who to judge of Hereſie ? 
x. The Temporal Judge cannot 
puniſh any Ferſon for Herelie. by 
Indictment or otherwile : 
But yet incidently he may take 
knowledge whether a Tenent be 


Herefie, or not : As where by force 


Of the Statute of 2 Hen. 4. now re- 
pealed, Keſar was committed for 


ſrying, That though he were Excom- 


municate by the Archbiſhop, he was not 


Jo before God : and Warmer commit- © 


ted for ſaying, Non Tenetur ſobvere 
derimas, and thereupon impriſoned : 
In a Habeas Corps by the former, 
and a ſpecial Juſtification 1n an 
Action brought by the latter; ad- 
judged neither Hereſfie. | 


2. All the Statutes that gave pow- . 
er to Arreſ{tor Impriſon for Hereſie, 
 UI%,, 2 Hen. 4.15. 2 H, $7.5 R. 2.3 
C5. I & 2 Ph. &» Mar.c.'6. are re- * 
-pealed by 1 Eliz- IIL. The ” 


Hereſie, 
ITE. The way to Convid of 
Herefte. 
I. By the Common Law. 
I. By the Archbiſnops and Bi- 
{hops in a General Synod. 
2. By the Biſhop of the Dio- 
cels. 
2. By the Stat. 23 12.8. c. 9. _- 
By the Archbiſhop 1n cafe of the 


| aſlent or negle& of his Suffragan. 


IV. The Pxniſhment of a party 
| convict of Hereſie. 
Upon Certificate of ſuch Convi- 


. on, a Writ De Heretico Combu- 


redo granted, without which they 


* cannot proceed to any temporal pu- 


niſhment. 
But 1f after Conviction he abjure 


his Opinion, his life (is) ſaved. 


But if he relapſe after Abjuration, 


then irrecoverable. 


$. But (by) the Statute 2 H. 5. 


5 7. all Statates which introduc'd 
any Forfeiture ſtand repealed : Net- 


\.ther did the Common Law inflict 


any Forfeiture,becauſe the proceed- 


- 1ng was only pro ſalute anime. 


D 3 Witch 


Go P, Co Go 


- Witchcraft. 


T Common Law Witchcraft 
puniſhed with death, as He- 
refie, by Writ De Heretico Combu- 
rendo. | | 
The Statute of 1 Fac. 12. the on- 
ly Law now 1n force againſt ft, and 
divides it into #ws Deerees - 


I. Witchcraft in the firſ# Degree 'F 
made Felony without benefit of 


Clergy, including four Speczes - 


I. {vocation or Conjuration of ' 
an Evil Spirit. | | 
| 2. Conſult,covenant with,entertain, 
employ, feed, or reward any Evil Spi- 
rit to any intent, (though no act be ' 


done thereupon.) 


3. Jake up any dead Perſon, or 


any part thereof, to be employed : 
or uſed in 'Witchcraft, Charm, &c. 
(though not actually uſed or em- 


ployed.) 


4. Exer-' 


} chantment, Charm, or Sorcery , 
' whereby any Perſor ſhall be &/ed, 
: deſtroyed, conſumed, or [awed in his 
; or her Body, or any part thereof 
' (which requires the adt to be done, 
' viz, laming, conſuming, &c.) 
Theſe and all Acceflary before to 
ſuffer as Felons without Clergy : 
- But Acceſlaries may be after; but 
. . then they have Clergy, becauſe not 
| ſpecially excluded. 
TI, Witchcraft in the ſecond De- 
- & £ree." | 
f IT. (To) take upon them by Witch- 
+ craft, Inchantment, Charm, or Sor- 
F  cery to tel} where Treaſure 1s to be 
- found: They that take upon them 
;, ., todo it, though they cannot, yet 
. . Within this Law. . o 
e | 2. Or where Goods (loſt) or 
, ſtollen may be found. 
T 3. Ortothe intent to provoke any 
d . Perſon to unlawful Loye ; theſe Clau- 
c,. fes come under the word [_ takirg 


1. #pon. |] 


B 4 4. Where- 


4. Exerciſe any Witchcraft , .In- n ; 
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" Wikehcraft. 


4. Whereby Goods or Cattel ſhall 
be "red ( which requires an 
actual deſtroying, and not a bare 
taking upon them). 

5. Or ſhall uſe Witchcraft, &C. 
to hurt any Perſon, though the ſame 
be not effeed. 

IN Puniſkment of thele, 


The firſt Offence a years Im- 5 


piformen and Pillory. 
. The ſecond Offence Felony : 


bur this requires ; 


1. An aQual conviction and +« 


Judgment for the firlt. 
2. The ſecond Offence mult be 


committed after the Judg- | 


ment for the firſt. 


The like 1n Forgery, Tranſporta- F: 


tion of Sheep, &c. 


But the -Confequents upon an | 
Attainder,viz.Corruption of Blood, | 
and los of Dower: but during life ] 


the Lands forfeit. 


And Note, a Saving againſt Cor- 


mp CH ka FT 8&5 


ruption of Blood preſerves the De- 
ſcent; and a ſaving of the Land to * 
the Heir prevents corruption of / 


Blood. 


F 
* 


High T reaſon. 


| Oncerning Offences againſt 
| man 1mmediately diſtinguiſh» 
! ed in their Judgment or Event : Ca- 
/ pital, or not Capital. 
; Capital, either by the Common 
| Law or the Statutes ; and theſe eis 
- _ ther Treaſon or Felonies. 


1 & High Treaſon, 
Treaſon, either% . or 
e | Petit Treaſon. 


High Treaſon : and this though 
- an Offence at Common Law, yet 

* becauſe there be ſome mixtures of 
a Introduttions of new :Treaſons by 
1, Statute, would be conſidered toge- 
& ther. 

; T. Conſidering High Treaſon, it 
r= + is diſtinguiſhed into four kinds - 


ef 7 I. That which concerns im- 
. mediately the King, or his 
f Wite, or Children. 


2. That 


C, P, fo. 4. 


High Treaſon. 
2. That which concerns his | 
Officers in the Adminiſtra- J 
tion of Juſtice. ; 
. That which concerns his $ 
Seal. 
i 4. That which concerns his } 
Coin, 
Before. we come to the Particu- + 
lars, ſome things to begenerally pre- *t 
miſed. p 
I. That thoſe that have any ſuch ' c 
diſability upon them, that diſables 
them to act reaſonably, cannot com- : 
mit Treaſon, viz. Non compos mentis, * 
and Infarits within the gy of diſcre- , 
tion. T: 
And therefore if a Trayio: be- 7a 


hc jo REF” Pl 436% 
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comes Nox compos before Convidti-3L 


on, he ſhall not be Arraigned ; if * 
after Conviction , he ſhall not be. id 
executed. 

An Alien Enemy,committing any. 7 
hoſtile a&, dealt with as an Enemy : 71s 
an Alien amy committing any Trea-gP 
{on a Traytor within the Law. | 

2, The Statute of 25 E. 3. redu- } 
ced and ſettled all Treafons ; and by / 


that means all Treaſons that were! 
before® 


6, a n 
I » 


1 before are reduced, and the Stat. of 

- #1 Ma. c. 1. reinforced the Statute 
*25E. 3. and reduced all new Trea- 

} ſons unto the old Standard of 25 E, 

13. and ſoall new Treafons declared 

s jbetween 25 E. 3. and 1 Ma. abro- 

| gated. 

- + 3- All Treaſon includes Felony ; c. pl. 15, 

-- \therefore if the Indictment want 

proditorie, a Pardon of all Felonies 
h | diſcharges it. ; 


1- | Now concerning thc kinds of 
7 High Treaſon. 
e- 1, Compaſſing and imagining the 

-death of the King, Queen, or Prince, 
e- {and declaring the ſame by ſome open 
1- 4Deed. 
if | I. What (1s) a Compaſſerg the 
be death ? x 

» Declaring by an open-aCt a de- 
ny Tign to Depoſe or Impriſon the King, 
y: is an Overt aCt to manifeſt a com- 
-a-3 paſling of His Death. 

Calculating Nativity de Roy memy 

[- + compaſhing.. ON 
by: II. Whata Kirg ? 
re! 1. A King before his Coronation, 
Ore? 7 a King 


Vigh Treaſon. 

. a Kivg within this Statute when the 

Crown deſcends upon him.  *'} 

2, A King de faGo, and not de} 

jure, a King within this Ac, and a} 

Treaſon againſt him puniſhable, y 

though - the right Heir get the } 

Crown. 7 

3. A Titular King, that: is not & 

Regnantz as the Husband of the 8 

Queen regnant, not a King within g. 

the Ad. V. 1 & 2 Ph. & Ma. co. ſi 
but the Queen 1s. 

4, The right Heir to the Crown, K; 

yet not in Poſſeſſion "———_ 1s not 

a King within the AQ. l 

HI. What the Kizg's Wi ife 2 1 

It extends not to a Queen Dow-# 
ager. x 

IV. What the eldeſt Sor and Heir! an 

of the King within the A&> : ©? 

| The ſecond Son, after the death £ © 
' of the eldeſt, within the Stat.” Ic 

The eldeſt Son of a Queen Reg-* 

nant within the Statute. | 

.T he Collateral Heir apparent, as: 4 

Rog er Mortimer 11 R. 2. the Duke i 

of York 29 H.6. not Sori and, 1d Heir, 

mu this Act. 1 

V. What] 


Dfgh Treaſon. - _ I 
{ V. What an Overt:a@: requiſite: Y 
to make ſuch compaſſing Treaſon? 

ie} 1, An Overt a& mult be alledged 
a M every ſuch Indictment, and pro- - 
e, Yed. 
} 2, Compaſling by bare words is 
pot an Overt aCt,as appears by many 
temporary Statutes againſt it : 26-17. 
1e 8. c.13. 1 El.c. 6. 13 El. c. 1. 14 El. 
in &. 1. &c, but the ſame ſet down by 
©. him in writing 1s an Overt act. 

| 3. Conſpiring the death of the 
King, and providing weapons to ef- 
Ec it, or ſending Letters to ſecond 


it; aſſembling People to take the _ : 


King into their power ; Lord Cob- 


v- harm's Caſe; writing Letters to 
Forcign Prince inciting to Invalionz 
an Overt ac, TY 


'T'7. Confſpiring to levy War nq+ 
th OQvert aT unleſs Tevied, becauſe it 


_x<lates to a diltmct 1 reaſon” 
g- IL. Ireafon: levying War againſt » 
the King, 


as; I, A conſpiring orcompaſling to 
Ke ky War, without a Wa atto 
ir, do Treaſon; but if a War levied; 


e Conſpirators Traytors as well 
F-— AS 


High Treaſon: 

| as the AQors:: This appears by the | 
Stat, 13 El. c. 1. that made ſuch}. 
Conſpiracy to levy War Treaſon & 
during the Queens life. _ $ 
2. A railing a Force to burn or $ 
throw down a particular Incloſure } 
only a Riot ; but if it had been to! 
go from Town to Town, and caſt in gr 
all Incloſures, Bradſhaw's Caſe; or to ai 
change Religion, or to inhance the L 
Salaries of Labourers, a levying of þ 
War, becauſe the End publique. T 
3. Joyning with Rebels pro #iore | 
_ &+ receſſerunt quam cito potue- Jn 
rf, no levying War. Oldcaſtle :M 

Caſe. 1 
; 4+ Holding a Fort or Caſtle a-. 


gainſk the Kings” 5" 17 yIOg , 
REID Es NET" tri 
IE Treaſon Adbering to the King 1 
Enemies, giving them Aid withial | 
the Land-and without. 2 
I, What Adbering 2 < 

rt. Giving Aid and [Comfort tos 


them. 0 
2, Surrender the King's Caſtle fot * 
reward, 7; £20 Y | 
| B 


0" High Treafon, 


ef -2. Whatan Enemy? 

h43- 1. The Subje& of the King be- 

n zcoming a Rebel, he that out of the 
Realm ſuccdurs him, this not ad- 

YIr Hering to an Enemy within this 

re i nk. mY - EP = ERS | 

0! 2. Aﬀ” Enemy Eoming, hoſtilely / 

in anto-Ezglend, ſhall be dealt with as 

to an Enemy , executed by Marſhal 

1e Law, or ranſomed 3 but a Subject 

of þfiſting him ſhall be dealt with as a 
Traytor. q 

re | 3. The Scots invading England 

ze-in the Queens time ed Ene- 

e's mies, though Scotland then in Amity. 

Lord Herr7s Caſe. | 

a-* 3. Within the Land or without, 

nghow that Foreign Treaſon ſhall be 


" "tried. 

g:1 1. AtCommon Law for a Fo- 

un redgn Treaſon the Indidt- 
| ment and- Trial muſt be 


< . Where the Land lies. 
tos 2. By the Szat. 35 H.8. c 2, DY- 298. 


& which 1s yet in Force it , 
fot? may . be inquired of and ' 
y tried in B, R. or by Com- I's 
1 miſtion in any .County }_ 
; ? 
has where ; 


© High Treaſon: 


where the King . appoints ;; 

the King's Signature may? 

di be either to the Commiſſi-? 
f-2 t -.-on; or:the Warrant there. | : 
-— e163. 1:50 - 


T eaſon done in td is within | 


| that Statute, £ 
rus Ab. 3. By the Stat.28 H. = 7 Tres ; 
_ ' ſac upon the Sea 1nquirable:and tri. 


able by Commiſſion in any County: 
. at Civil Law it muſt be before Lord 


bd Ss 2 | OL \ — Y 


* Admiral. | 
IV.: Treaſon; Violation of 'c 
1. The King's Wifcextends not to. 1 
a Dowager. ia 
$. If ſhe conſent tis \Freaſon 1 TER 
her. 


2. The Pence: s Wife. 
$. The ſame Law as before. 
3. The King's eldeſt Daughta JF 
then living. | 
| Thus far of Treafons that relat A 
to the King's Perfon and neareſt Re 5 
: lations, wherein generally 
-7 Te There muſt be an'Overt act t( a | 
manifeſt that: Offence, 


High Treaſon, a7 
2, He mnft rent 
! thereof, either by Confeſſion or by: 
= bis Peers in his life time. # 
| And therefore if a Perſon beſlain 
_ | in open War he forfeits nothing,nei- 
: ther can he be attaint in fach caſe, 
-- but by Parltament. 
0 2, Thus far of Treafons relating 
+ to the King immediately ; now fol- 
”3 lows..that- which. is 4 Th 
rd Treaſon... . ... brag 
' $ Killing Chanc , Trea>-whþ+ \ 
ſurer,, Fall oe Eench.or other, 3x 
to | Juſtice. n Eyre,or.of. Aſſiſe, or Oyer 
. and Terminer in their place, doing 
'V*their Offices. 
I. Fhis extends but to the Per- 
ſons here named, not tothe Lord 
| parey— Conſtable, or Marſhal, or 
Lords of Parliament. 


| 2. It extends to theſe only doing 
lat! their Office. 
Re? 3. Itextends only to a killing,not 
F wounding without death. 
tt But by Stat. 3 H. 7. Cc. 14, COM- . 
paſſing to kill the King, or any of 
his Council made Felony. : " 


iy Co 3 Con) 


High Treaſon. 


. _ 


,  .3. Counterfeiting the Great Seal | 
or Privy veal, : | 


7. It muſt be an a&ual coun- ' 
terfeiting : therefore com- 


paſſing to do it no Trea- 
{on. 


- 2. Affixing the Great Seal by 


the Chancellor without 
Warrant no Treaſon. 


3: Exxing a true Great Seal to 
another Patent 1s a great 


Milpriſion, but not Trea- 


lon; nor a Counterferting _ 
within this Statute "2 = 


' 2 « 1 ay 


4. Aiders and Conſenters to ' 


ſuch Counterfeiting are 


within this ACT. 


C 
0 


5. The Counterfeiting of the \p 


Privy Signet or Sign Ma- ot 


-nual not Treaſon within Te 


this A&, but made ſo by th 
the Statute of 1 & 2 Þ, P. ſo 


C. IT. Dc 
. . 4 C 


V. Trea-#yit 


the 


Þigh Treaſon, 19 
V. Treaſon concerning the Coir, 


| 1. 'Counterfeiting the Kings Coin. 
- | This was Treaſon at Common Law, vide $i Mr. de 
but yet the Judgment was only as in Mint fairde 
7 © caſe of Petit Treaſon : and this be- ne ln. 
t ing but affirmance of the Common fon. 3 H. 7.20, 
LaW:--:. 
0 But whereas Clipping,&hc. is made 
t High Treaſon by ſubſequent Sta- 
i-  tutes, the Judgment is to be hang'd, 
o drawn ,and quartered, becauſe intro- 
TI dudtive of new Law. Bi 
Herein conſiderable. 
Oo TI. What ſhall bea Connterfeiting 2 
re | Clipping, Waſhing, and Filing of 
[Money for lucre or gain, any of the 
V. proper money of the Realm, or of 
a- other Realms, allowed to be cur-, 
in zent by Proclamation, not Within 
by, this Statute, but made High Trea- 
P, Jon by Stat. s El. c. 11. but no 
Bog” of blood or loſs of 
ower 
 Impairing, Diminiſhing, Falſi- 
ear  Fying, ſealing or lightening the pro- 
er money of this Realm, or 
the money of any other Realm 
C 2 made 


20 


' High Treaſon. : 
made currant. by Proclamation,their 
Counſellors, Conſenters, and Aiders © 
within neither of the former, but 
made Treaſon by the Stat. of 18 EL. 
x. but without corruption of Blood, | 
or loſs of Dower. 

2. What his Mozey ?2 

This extended only to the pro- 
per Money of this Realm : | 

But now, 

1 Ma.c.6. Forging or Coun- 
terfeiting Money made 
currant by Proclamation, 1s 
High Treaſon. 

14 EL. c. 3. Forging of For-. 
reign Coin ot currant 
here; Miſpriſion of Trea- 
ſon in the Forgers, their 
Aiders and Abettors. 

And Note, the bare forging 
of the King's Coin, with- 
out uttering, is Treaſon. 
6-16. 3-00. | 

Mes uttering de faux money fait | 
deins le Realm ſciant ceo deſtre fals eſt 
Solment Miſpriſvon de Treaſon, 3 H.7. 
I9. Iſſemt Receaving, Aiding, &% 
ceſtuy que ad counterfeit, Dy. 296. _ 
| Nota,” 


High Treaſon. 
Nota, Eft grand Miſpriſjon, mes 
nemy Miſpriſton de Treaſon, & iſſant 
reſolve 1661. 
2. The ſecond Offence concern- 


| ing Money declared Treaſon is, if 


any Perſon bringing into the Realm 
counterfeit Money. | 

1. It muſt be Counterfeit. 

2. Counterfeit to the ſimilitude 
of Ergliſh Money. 

3. Brought from a Forreign 
Realm, and therefore not from lre* 
land barely. 

4. Brought knowingly. 

5. Brought in, and not barely 


uttered here : But if falſe or clipt 


Money be found in his hands, by the 


1 Statute De Moxeta if he be ſuſpici- 


ous, he may be arreſted till he have 
found his Warrant. 
6. He muſt merchandize there- 


| with, or make payment thereof. 
Certain High Treaſon made by ſubſe- 


quent Statutes in force. 


5 El. c. 1. Refuſing Oath of Su- 


' premacy upon the ſecond tender 


Treaſon, without corruption of 
Blood. C 3 Ex- 


High: Treaſon. 


Extolling power of Biſhop _ 1 
Rome Premunire, 13 El. c. 2. Bring *? 
in Bulls, or putting in execution, or 
reconciling to the See of Rome 
thereby, Treaſon. 

Bringing.1n Agrus Dei, ec. Pre- 
munire, 1 El. c. 1, V. Dy.282. 

S. 23 EL.c: 1: Ming Subjects 
from Obedience,or reconciling them 
to Obedience of Rome: Treaſon in 
Reconciler and Reconciled. 

Q. 27 El. 2. Prieſt coming into 
the Realm, not ſubmitting in two 
days, Treaſon. The like for Engliſh 
in Farctgn Seminarics. 


Petty T reaſon. 


S confined by Stat. 25 E.3. to 
three Particulars - _ 
I. Where a Servant kills his Ma- 
ſter. | 
This extends to ſome other Ca- 
ſes : | 
I. Seryant kills his Miſtreſs. 
2. Servant kills his Maſter's 
. Wife. | 

3. Where a Servant, upon 
Malice taken during his 
Service, kills his Maſter af- 
ter departure from his Ser- 
VICE. 

2. Wife killing her Husband: 

It the Wife and a Stranger kall 
the Husband, petty Trea- 
ſon in the Wife, Murder in 
the Stranger. 

/ If the Wife or Servant procure 
a Stranger to kill her Huſ- 
band or Maſter, the Procu- 


rer acceſlary only to Mur- 
C4 der ; 


V. C.P. 20. 
Crom. 18. Dal. 


Dodaington's 
Caſe. 


Crom. 18. 


Dal, 1.91. 


@rom. 19. 
Rizge's Cale. 


C. 91. H.;.Car. 


Petty Treaſon, ? 
der : But if ſhe procure a fy 
Servant to do it, Treaſon fe 
in both, | + 

3. Eccleſraſtical Perſon, Secular or \ 
Regular, kills Superior. | 

Note, Aijders, and Abetters, and 
Procurers to. Petty Treaſon are 
within this Act. 
| This Act not taken by Equity. 

Yet Son kills Father or Mother, #:; 
it 1s Petit Treaſon, receiving Meat, de 
Drink, or Wages. - # 
- The Judgment in Petty Treaſon FE; 
for a Man to be hang'd and drawn. - 

A Woman to be burnt. 

Whatſoever will make a Man - 
guilty or principal in Murder, will 
make a man guilty or principal in - 
Petit Treaſon. | b- 

But 1f the Servant kill the Maſter : 
upon a ſudden falling out, this 15 
not Petit Treaſon, but Manſlaugh- 
TEE: 

If the Servant or Wife be of. 
Confederacy to kill the Husband 
or Maſter , and be in the ſame : 
Houte, though not in the ſame_ 
Room, they are principals and guil- 


ty 


; Petty Treaſon, 25 . 
ty of Petit Treaſon, for it is a pre- | | 
fence. Ep 


7 Servant tue Mr. per procurement le 


* Feme abſent © il eſt Petit Treaſon in 
Servant, &* Acceſſory al Petit Treaſon 

| i Feme, 2. Si Eſtr. fait ceo per pro- 

> gurement Feme ou Servant : e5t Myr- ; 
der in I Eſftr. & Acceſſory al Mur- 
ger in Feme ou Servant. 3, $i Eitr. 

> fait ceo per procurement &> in preſence 

» de Feme on Servant : eſt Pet. Treaſon 
#-: Feme ou Servant, & Murder int 

n Eftr. Dy. 332. 254, 128. 


Of Felomes : and 1. Of 
Pelonies of the Death of 
a Man. | 


Hus far of High and Petit 
Treaſon: 

Now for Felonies, they are e1- 
ther : by Common Law, by Sta- 
tute. | 

Felonies by Common Law : and 
they are of four kinds - 

x. Such as are committed againſt | 
the Life. 

2. Such as are againſt the Goods | 
of a Man. | 

3. Such as are againſt the Habi- | 
tation of a Man. 

4. Such as are againſt the Pro- | 
teftion of Publique Juſtice. 

Felonies committed agaznſt the 
Life of two Natures. 

r. That which is committed a- 
gainſt his own Life, Felo de ſc. 

2, Committed againſt anothers 
Life : 

I. Involuntary, 


s. Per 


 Felonies. BY, 
r. Per infortunium, and theres 
_ inof Deodands, 
2. Per neceſſutatem. 
In defence of Juſtice, 
In defence of ſelf. 
2. Voluntary, without Malice, 
With Malice, 


Fela 


Feb De Se. 


[. He Per ſor. | 
| 1, As in other Felomies,fo 
in this, the Perſon that 


commits it muſt be of 
age of diſcretion, and 
Compos mentis z other- 
wiſe no Forfeiture : 
Therefore if a Luna- 
tick,during hisLunacy, | 
a Man diſtract by force 
of Diſeaſe,or Now com- 
pos, kill himſelf, no Fe- 
lony. 

2. As in otherFelomesthe 
death muſt enſue with- 
in a year and a day 'af- 
ter the ſtroke, &c. 

2, The AF may be voluntary. 

Involuntary in ſome caſes. 

If 4. affault B. and B. falling 
down with his knife drawn, A. in 
S. PC. 1s, Purſuit to kill B. by haſte falleth 
Palt, c. 92. upon the knife, A. is Felo de ſe, and 
forteits his Goods, | 
But 


Felo De Se, $3 
But if B. were ſtanding in his De- c.y.C. p. 54; 
fence with his knife drawn, A. runs 
upon the Weapon and kills himſe 
A. is not Fele de ſe. | 
2. The Convidion. 
x.If the Body can be ſeen,then 
the Conviction before Co- 
roner, ſuper viſum Corporis, 
and not traverſable. 
2, If not ſeen, then before the c,p.c. x 
Juſtices of the Peace, and 
then traverſable by the 
Executor or Adminiſtra- 
tor, 
In the ſame manner, if enquired 
in B. R. in ſame County, traverſa- 
ble. 
4. The Forfeiture - 
1. When ? By the Conviction. 
2, How relating ? To the ſtroke. 
Therefore, Villain gives himſelf a 
mortal ſtroke 3 Lord ſeiſeth goods 3 
Villain dies 3 King ſhall have them. 
3. Of what? 
; Joint things intire, all forfeited, C. PC. $51 
unleſs in caſe of Merchants. 
Joint things ſeverable , Motety 


forfeit. 
But 


= Felo De Se. 
| But Joint Chattels in Husband 


and Wife, all Forfeit for this Of 
fenee of Husband. 


Chancewedleg, | | 


1d 
f- 


0 zL 
Chancemedley. 


Elony for the death of ano- 
{L ther, either involuntary, or 
voluntary. _ 
Involuntary per 3nfortuniumn ; 0. > 
«Ex meceſſutate. 
Involuntary per i:fortunium. 
Chancemedley, where a Man do- 
ing a lawful act, without intent of 
hurt to another, and death caſually 


. enſues :* 


As, ſhooting at Rovers, or at- a 
Bird, or hewing a Tree and the 
Hatchet-head flies off. 

A School-maſter in reaſonable cr. 26. 
manner beating a Scholar,or Father 
his Son, or Maſter his Servant. 

Doing a lawful thing that may 
breed danger, and giving warning 3 
juſting by command of the Prince. 

But if the aGt be unlawful, then 
death enſuing Manſlaughter or Mur- 


der. 


Shooting at a Deer in anothers C.P. c. $6; 
Park, 'the Arrow glanceth and kil- ''. - + 


leth a ſtander by, Manſlaughter. 
Throws 


32 


C P:C. S7e 


Palt, c. 96. 


St, PC.c. 18. 


Chancemedlep, 

Throwing ſtones or ſhooting; in 
the High-way, and death enſuing, 
Manſlaughter. FN 

Bat if a man, knowing people 
pafling by 1n the ſtreet, throw a ſtone 
over the wall, Murder. _ 

Playing at Hand-ſword without 
command of the King, death enſu- 
ing, Manſhughter. 

So that an unlawful at, without 
an i] mrent, Manſlaughter; with 
an ill intent, Murder. 

And this cauſeth forfeiture of 
Goods; but a Pardon of Courſe 
upon the Special matter found. 


Deodand. 


is 


Deodand. 


Ut there is a death per 7-fg;- 
tminm without the default 
or procurement of another : fall 
from a Tree, or by a Horſe or Cart : 
and there the thing that occaſions 
the death is Forfeited and Deodard: 
wherein con(iderable, 
I. What Forfeited as a Deo- 
dand. 


r. If a man fall from a Cart, or c.P.c. $5: 


from a Ship in Freſh-water, 1t 1s a 
Deodand ;' otherwiſe 1n Salt- wa- 
LET, | 
2. If an Infant under fourteen 
be ſlain by fall from a Cart, Horſe, 
or Mill, no Deodand ; bur if lain 
by a Horſe,Ox, or Bull, then a Deo- 
dand. | 


3. If a man kill another with any pj. tan.<.09; 


Sword, a Deodand. 
2. When forfeited, vis. 


When found by Inquilition, pax, c. 97; 


therefore the Jury ought to find 
the 


ay - 
Wi p 


34 Deodand, 
the price 3 and this is before Co- 
roner. 


3. The Relation of the Forfeiture 
15 to the ſtroke. 


Homicide 


= aaa 55 
Homicide ex Neceſſitate. 


His of ſeveral ſorts : 
I. In reference to juſtice. 
 2.In defence of his Perſon, Houle, 
Goods. 

Homicide ex neceſſitate. 

$. 1. bz reference to juſtice , of 
ſeveral kinds : 

r. In execution of Juſtice. 

2, In. advancement of juſtice. 

Eomicide i» Execution of Fustice 
requires certain Preſcripts. 

I. That the Judgment be given 
by one that hath Juriſdiftion in the 
Cauſe. 

If a Juſtice of Peace give Judg- Dal. c. 58. 
ment in Treaſon , the Execution 
thereof Murder in | Judge and Ofh- 
car, 

But if he give Judgment of death 
1m Treſpaſs, Felony in the Judge, 

- but not in the Officer that executes 
it. | | 
2. That it be done by a lawful 
Officer. 
Therefore if a Stranger of his Tak c. 58. 
D 2 Own 


St. PC. C. 4. 


Dal. C. $8. 


Cro. fo. 27. 


St PC-22T 


Pomicide ex Neceſſitate. 
own head, or the Judge that gives 


the Judgment, Exccute it, where 1t 


is to be done by the Sheriff, Fe- 


lony. 


3. That it be done purſuant to - 


the Judgment. 
Judgment to be hang'd , Sheriff 
beheads him, Felony. 


2.. Homicide in advancement of 
Fuſtice m Cauſes. 
CCriminal. 


Civil. 

1. In Cauſes Criminal. 

If a Sheriff or Bailiff, having war- 
rant to arreſt a Perſon indicted of 
Felony, and he will not obey, or 
ſuffer himſelf to be arreſted, the 
Bailiff kills him, no Felony. 

The ſame if any Perſon that pur- 
ſues upon Hue-and-Cry, or other- 
wiſe to arreſt a Felon that flies. 

If a Felon arreſted break away 
from his Conductors to Goal, they 
may kill him, 1f they cannot other- 
wile take him. 


But 


_ Homicide ex Neceſſitate. 37 
- But in this latter Caſe there muſt 

be a Felony done. 

If a Priſoner aflaults his Gaoler, 
and he kill the Prifoner, no Fe- 
lony. | 

Riotgrs or forcible Enterers or 
Detemors, ſtanding in oppoſition 
to the Juſtice's lawful warrant, and 
one of them flain, no Felony. 

Keeper or Parker may kill Hun- Cr. f. 28. 
ters , if they fly or defend them- 
ſelves. | 

Champfon in bfe de dtt , ott 
Combatant in Appele , excuſe in 
killing the other. 

2. In C21] Cauſes. 

Though Sheriff cannot kill aman 
who ilies from the execution of a 
Civil Proceſs, yet if he reſiſt the 
arreſt, the Sheriff or his Officer need c. el. c. 56. 
not give back , but may kill the , 
Aſlailant. | 

$. So if in the arreſt and ſtriving 
together, the Officer kill him, no 
Felony. 


D Now 
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Homicide ex Neceflitate. 


Now touching all the former Hothi- 
cides theſe things obſervable : 


1. There muſt be no malice co- 
loured under pretence of neceffity 3 
for if it be, 1t alters the Ciſe, and 
makes it Murder. | 

2. The Party that did the Fact 
muſt be arraigned, and upon Not 
(zwilty pleaded, the Special Matter 
mult be found. 

3. Upon this Special Matter thus 
found , the Party is to be diſmill 
without any forfeiture or pardon 
purchaſed. | 


2. Thus 
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2, Hus of Homicide ex zecef/i- 

tate in reference to Pub- 
lique Juſtice : Others there are that 
are grounded upon Privete Intereſt, 
and they of two kinds: 

I. Juſtifiable, and conſequently 
mducing no forfeiture at all, nor 
needing pardon. 

2. Excufable, and yet inducing a 
forfeiture. | 

1. FJauitlifiable and inducing no 
forfeiture, where a Perſon comes to 
commit a known Felony. 

1. If a man come to burn my pal. c, 58; 
Houſe, and I ſhoot out of | 
my Houſe, or 1ftue out of 
my Houſe, and kill him, no 
Felony. 

2, If a Woman kill him that 
aſſaulteth to raviſh her, no 
Felony. 

3. If Thieves aflault me in the 
High-way, or in my Houſe 
to rob me, and I, or my 248. 8.c.4. 
Servant kill them, no Fe- 

; Jony nor Forferture. 


D 4 But 


4 _ Hmthiſcibe ex Neceſſitate. . 
But if the aſlault in my Houſe - |} 
were not to rob me, but 
to beat me,&c. there would 
be only ſe defendendo, and 
go00ds forfeited, and a Par- 
don of courſe to be grant- 
ed,becauſe (they) came not 
to commit a known Felo- 
ny ; for it cannot be judg- ! 
ed whether he meant to 
kill me. 

If one come to enter into my 
houſe, claiming Title, and I kall 
him, Manſlaughter. 

Cromi, 24- If A. enter wrongfully into the 
houſe of B. riotouſly and forcibly, | 
B. and others indeavour to fire the 
houſe, A. kills, Manſlaughter. 


Dal. c. 98. 


PV and oo a, 


dy: 


Se defendendo. 


 YOmicide Excuſable Se defen- 
dendo, which though it ſave 
the Life, yet the Goods are forfeit- 
ed 3 this requires theſe things : 
I. It muſt be an inevitable neceſ- 
ſity. 
In caſe of a juſtifiable Homicide, 
| as of a Thief that comes to rob me, 
or by an Officer reſiſted in Execu- C-P.C. f. 56, 
ting an Arreſt, the Party need not 
give back to the Wall. 
But in this Homicide ſe defenden- CP. G 57; 
do, the Party that is aflaulted not 
_ excuſed, unleſs he give back to the 
Wall. 
But if the aſſault be ſo fierce,and C.P.C. 57; 
in ſuch a place that giving back 
would endanger his life , then he 
need not give back. 
A man fights, and falls to the Dalt.c- 9! 
ground , then flying not neceſla- 
ry | 
2. 'It muſt be in his defence. 
If A. be aſſaulted by B. and be- C.P.C, 56: 
fore a mortal wound given A. _ | 
ac 
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Crom,. fol, 25: 


Se Defenvendo. 
back till he come to the Wall, and 
then in his defence kills B. this is 
Se defendendo. 

But if the mortal wound firſt. 
given, then Manſlaughter. 

If A. upon malice preperſe ſtrike 
B. and then fly to the wall, and 
there in his own defence kills B. this 
1s Murder. : | 

But if there be malice between 
A. and B. and A. ſtrike firſt, B. re- 
treats to the wall, and in his own 
defence kill A. this is Se defer- 
dendo, 2 

| Tfmalicebe betwixt A. and B. and 
A. aſſaults B. B. retreats to the wall, 
and then kills A. in hisown defence; 
if it be 1n the High-way he ſhall be 
diſcharged, but if not, yet it 1s Se | 


 defendendo. Copſton's Cale. 


Murder. 


4 »* ww " .”. 4 Land 


Murder. 


— Hus far of Homicide Involuns 
tary : 

Homicide Foluntary is either : 

Ex malitia precogitata, which is 
Murder. 

Sine malitia, Manſlaughter. 

Murder is when a perſon killeth 
another of malice within any Coun- 
ty in England, fo he die within a 
year and a day. 
, 1. Who ſhall be ſaid a perſon kil- 
ing © 


'A man that is Noz compos kills Daly, 


another, this is no Felony. 

$. The ſame for a Lunatick du- 
ring his Lunacy. 

But he that incites a 22ad-man to 
kill another is a principal Mur- 
_ 

A man drunk killeth another, thiy 
1s Felony. 

An Infant within age of diſcreti- 


. on kills a mar, no Felony 3 as if he 


be nine or ten years old. 


But if by circumſtances it axpons 
PUT FITS 


C. PC. $2, 


Dal, c. 93. 


Yurder. 


eth he could diſtinguiſh between 


Good and Evil, it is Felony : as if 
he hide the dead , make excuſes, 
_ 

But in ſuch Caſes Execution in 
prudence reſpited to obtain a Par- 


don. 

2. What ſaid Malice? 

[t 1s either implied or expreſſed. 

Implied malice is collefted either 
from the manner of doing, or from 
the perſon ſlain, or from the perſon 
killing. 

1. Malice implied 7 the manngr 
of doing. 

Poyſoning wilfully any man, im- 
plies malice. | 
If a mando an ad that apparent- 
ly muſt introduce harm, and death 


enſue ; as torun among a multitude 


with -a Horſe uſed to ſtrike. 
_ - But note, that if it were with an 
intention to do harm,then Murder ; 


x without ſuch. intention , Man- 


ſlaughter. 
The like of throwing a ſtone 


over a houſe among many people, 


the invention of domg harm makes 
it 


Lo MK 


Arreſt, 


MYutder. 4» 


it Murder ; want of ſuch intention, 


Manſlaughter , becauſe the a& un- 


| lawful. 


, For an Intention of evil, though 
not againſt a particular perſon, 
makes a malice. 

Killing any perſon without pro- 


| vocation, Murder. 


A. comes to rob B. B. refiſts and 
{trikes, A. kills him, Murder. 

A. Diſtorts his mouth, and laughs mw. 42: 43 =. 
at B. who thereupon kills him,Mur- 3ran's Cafe. 
der. | 

2. Malice implied 7: reſpe& of the 
perſon killed. 4 

Ifa Watchman or Conſtable, or 
any that comes in his affiſtance, do- 
ing their Office, be killed,it is Mur- g 8. Hamden's 
der, though the killer knew not £45 79's 
him to be ſuch. ; 

If any Magiſtrate: or Miniſter of 
Juſtice, having a lawful Warrant, 
be killed, doing his Office, it is Mur- 
der: As where a Serjeant comes to 


1. Though 1n the Night. 

2, Though on Sunday. _ 

3. Though upon the Arreſt 
he 


9 Rep. Mack- 
ally's Caſe, 


 Burder, 
he ſhew not out of what 
Court, or whole Suit. 
4. Though the Proceſs Erro- 
neous. | by 
5. Though he ſhew not his 
Warrant or Mace where 1t 
1s not demanded. 8—o—\ 
But 1f the Officer do what 1s not 
warrantable, as break open a win- 
dow to arreſt, there though (lam, 
Manſlaughter only, P. 15 Car. Cook's 
Caſe. | | 
| Malefacors come into a Park,the 
Parker ſhoots, they fly, he purſues, 
they kill him, Murder 1n all; for 
their firſt entry was with a maliti- 
ous intent. M. 17 Jac. Ofrar's 
Caſe. 
3. Malice implied iz reſped of the 
perſon killing. 
_ A. aflaultsB. to rob him, DB. reſiſts; 
A, kills him, Murder. 
Priſoner by Durefs of the Goaler 
comes to an untimely end, Mur- 
der, | 
Executing Martial Law intime of 
Peace, Murder. 


2. Malice 


" Ps te AW. 2 


* Wunder. 


2, Malice Expreſi conſiderable, 
I. In the principal in the firſt 
 _ degree that doth the adt. - 
2, In the principal in the ſe- 
cond degree, that is preſent 
and aiding, or abetting. 
3. In the Acceſſory before the 
__ --. | 
1, In the Principal in the firſt 
degree. 
1. If a perſon have no particular 
malice- againſt any ſpecial perſon , 


but comes with a general reſolution 


againſt all Oppoſers, if the at be 


unlawful; and death enſue, it is 


Murder: As if it be to commit a Crom. 20. 


Riot, to enter into a Park, Lord 
Dacre's Caſe. 

2, If there be malice between A. 
and B. and they meet and fight up- 
on that malice, though A. gives firſt 


der. | 

If there be malice between A. and 
B. and A. aſſault B. and after A. 
flies to the wall, and there in his 
own defence kill Þ. by ſome this is 
Murder, but @zere, If 
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blow, yet if B. kill him, it is Mur- Crom. 2r. | 
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C. PC. $7. $5, 


Laurence Caſe. 


38 El. 


H. 9 7at. Raw- 
ly's Cale, 


4 - 


"urkie. 


If there be quarrel between A. 


_ and B. and A. challenge B.B. Al 1 
clines it, but at length upon 1mpor- } 


tunity, ind to vindicate his Repu- } 


tation; meets and fights, and kills A. 
this 1s Murder. P. 14 Fac. 1averner's 
Caſe. 

If A. and B. fall out upon a ſud- 


den, and they preſently agree to 


fight, and each fetch a Weapon and 
g0 into the field, and one kills the 


other ; this 1s only Manſlaughter, be- 
cauſe the blood never cooled : but 
otherwiſe 1f they appoint to fight 
the next day. 

A. and B. fall out, A. faith he 
will not ſtrike, but will give B. a 
pot of Ale to rouch him, 
A. kills him, Murder. - 

If A. and B. are 1n malice, and A. 
challenge the field, and B. refuſe to 
meet, but faith he {hall go to mor- 
row to ſuch a Town, A. meets him, 


aſlaults him, and B. kills him, Man- | 


{Jaughter, and no Murder. 


The Child of :4. beats the Child || 


of B. who runs home to his Father, 
and he runs threequarters of a mile, 
: beats 


. {irikes, I. 
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beats the other Child, and he dies, 
Mauſlaughter. : 
- 3. If malice be not contizurne till 
the death, no Murder. TS 
A. and B. combat upon malice; 


and are parted, and after they meet Cro. 21. 


and cortibat upon the ſudden, and 
one kills the other , by ſome not 
Murder, becauſe the firſt Malice ſa- 
tisfied. 

1f the party killed had wounded 
at the firſt combat the party ſlaying, 
PDuere. 

A. and B. are at malice, and re- 
conciled, and after upon a new oc- 
caſion fall out and kill, no Mur- 
der. E 

4. Though the malice did of 
riſe ſo high as death, but intended 
only to beat the party, yet if mali- 
tious, it 1s Murder if death en- 
ſue. 

A Keeper of Eſterly Park finds a 
Boy ſtealing wood, bound him to 
his Horſe-tail and beat him , the 
Horſe ran away , kall'd the Child, 
Murder, for it was a deliberate act, 
M. 4 Car. B. R. Holoway's Caſe. 

: * 5. The 


8 - oh Murder. 
| 5, The malice intended to one, 
egreditur perſonam , and makes the 
death of another upon that malice, 
Murder, and qualifies the act 1n the 
ſame manner, as if it had had its due 
3 effec. | 
1% Dy. 128. A. having malice at B. ſtrikes at 
'L him, and miſleth, and kills C. this is 
murder in A. and if it had been 
without malice prepenſe, ManſJaugh- 


| ter. 

| cromro. A. having malice to B. aſſaults 
| Elly's Caſe. him, and kills the Servant of B. this 
= --} 1s Murder in 4. 


A. lays poiſon to kill B. and C. 
at miſadventure takes it. and dies, 
9 Rep. Gore's Murder in 4. Contrary if it had 
Caſe. been laid to kill Rats; then infor- 
Fn, | 
A. and B. combat upon malice, C. 
comes to part them, A. kills C. this 
is Murder,and per aſcums, Murder in 
both ; and if the falling out were - 
ſudden, then only Manilaughter in 
him that kill'd him. Vide Dyer 128. 
20 E.3. Corone 262. 
6. The malice muſt be of Corpo- 
ra] damage to the party. 


2, Prin- 


PYurder., 
2. Principals iz ſecond degree,that 
are aiding and abetting. 

1. If two or more come together 
to kill, rob, or beat a man, or: to 
commit a Riot, and one of them 
kills a man, this 15 murder 1n all 
them of that party that are prefent 5c. . C. c. 40 
aiding or abetting him thereunto, ' 
or that were ready to aid him, F 
though but lookers on ; otherwiſe 
If he came there by chance: 

2. All are ſaid to be preſent that i 2. B. Co- 
are in the ſame Houſe, though in ay Fas 
another Room, or in the ſame Park, yarnial's Caſe, 
though half a mile diſtant, and out _ 
of view therefore if they came to PP 
commit-a Felony, ſuch perſons aid- 
ing or abetting {hall be ſaid pre- 
ſent. 

.. .. 3. 4A.andÞB. fall out, and appoint 
' the field; A. takes C. his Second, 
B. takes D. his Second 5 A. kills B. 
this is doubtleſs Murder in C. and it Dal. c. 93: 
hath been held Murder in D. alſo, 27: 12*: 
for it is a compact; but it ſeems 
otherwile. 

4, It 4. and B. having malice 
"——_ meet and fight, and C. the 
E 2 -;-:-....-_ 
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YWurder. 


Crom, 100. Servant of A, not acquainted there- 
with, take part with A. his Maſter, 


and kill B, this is Murder in A. but 


. only Manſlaughter in C. 


The ſame Law if C. came 1n ſud- 
denly, and took part with A. and 
killd B. V. Sir Ferdinando Cary's 
Caſe, 14 Jac. 

Mes ſs un vient la per chance, @ 
abette, neſt principal, nec acceſſory 


al Manſlaughter ou Murder , Stamtf. 


4O. 
3. What malice m the Acceſſary 
before the Fact. 

A. commands B. to kill C. with 
a Gun, he kills him with a Sword, 
A. 1s acceſJary to this Murder, be- 


cauſe the killing was the ſub- 


{tance. 
But if he command B. to kill C. 


and he by miſtake kill D. this is 


Murder in B. but A. is not acceſlary 
thereunto. 
A. commands B. to beat C. who 


| beats him, whereof he dies, this 15 


Murder in B. and A. is acceſlary, 
becauſe death enſues upon the a& 
commanded. 

4. What 
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4. What Kil/ing ? ps = 
Priſon , Weapon, Gun , Bow, 
Cruſhing, Bruiſing , Smothering I 
Strangling , Famiſhing, inciting 
Dogs. 
$. Laying a Sick man in the 
cold. 
| Laying an Infant in an a Orcliadd 
under Leaves, and he ſtricken with 
a Kite. 
A man keeps a Beaſt uſed to St. Dal. c. '9Fe ; 
ſtrike knowingly, and ties it notup, 
the Beaſt kills a man , Felony by 
ſome, by others not, but a great miſ- 
demeanour, 3 E..3:Cor. 21. 
5. What the perſon killed £ 
It muſt be a perſon 7» rerum 1a- 
Fara. 
If a Woman quick with Child 
take a potion to kill it, and accor- 
dingly it is deſtroyed without being 
born alive, a great miſpriſion,but no 
Felony ; but if born alive, and after 
dies of that potion, it 1s Murder. 
The like if it dies of a ſtroke gi- 
ven by another in like manner. . | 
$. Counſel before the birth to c. pc. c. ;, 
deſtroy it,and after the Child — _ 93. 
E,:3 - 


Ibid. deſtroyed xortingy, the counſel- ' 
lor is acceſlary. . 
6. What a place within the 

Realm £ 

Stroke anddeath 7z partibus tranſ- 

zarinis not puniſhable at Common 
C.Ce.s.;, Law, but before the Conſtable and 
Marſhal. 

Stroke and death upon the Sea 1n- 
quirable before the Admiral, or ac- 
carding to the Stat. of 28 A, 8. 
c..13., But ſtroke upon the Sea , 
and death within the Body of the 
County, not puniſhable at all. 

If the ſtroke in one County, and f 
the death in another, the party ſhall 
be indicted where the death hap- 
nec. 

An acceſlary in the County of A. 
to a Felony committed in the Coun- 
ty of B. the acceſſary after Certifi- 
cate of the Conviction and Attain- 
der of the principal, may be Ar- . 
raigned upon an Indictment in the | 
County of 4. where he was acceſla- | 
ry. Stat. 2 E,6, c. 24. V. Forman ſ 
Proceſſns inde in B, R. C. PC. cap. 7. | 
Overburie's Caſe. | 

| 7. Ihe 


"Warr. ER 
7. Theparty muſt die within the | 
gear and the day of that ſtroke, or 


poiſon, &c. 


E 4 Manſlaughter. 


C, P. C. C. 8, 


Manſlaughter, 


I LLING another upon a 
ſudden falling out, or pro- 
vocation, or unjuſtiftiable act, Man- 
ſlaughter. * 
1. What a ſudden falling out © 
Two combat and part, and pre- 
ſently come together and fight, or 
one preſently fetcheth a Weapon 
and killeth the other, or they pre- 
ſently fetch their Weapons, and go 
intothe field, and one kills the other, 
Manſlaughter. 
- Diyerſe Rioters enter into ano- 
thers houſe forcibly, and ejed the 


people; afterwards they being 1n- 


poſſeſſion, the party ejefted, with 
twenty more, comein the night to 
the houſe, endeavour to fire 1t, and 
one within ſhoots and kills one of 
the aſlailants ; ruled to be Man- 
ſlaughter, becauſe their entry and 
holding with force illegal, and not 
Murder, becauſe a ſudden provoca- 
HOIL 
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- Maniſlaughter. | 


B.A. attempts to enter and ſhoots 
at the houſe; B. ſhoots out and 
kills A. adjudged Manſlaughter. 


a 57 
© $0 A. claims title to the houſe of 


Two fall out and fight, and one Dal.c. 94; 


breaks his Sword ; a ſtranger ſtand-' 
ing by ſends kim another, and he 
kills therewith , Manſlaughter in 
both. 
2. What a ſudder provecetion 2 
Two ſtrive for the wall, and one 


2 kills the other, Manſlaughter. 


3. What uzlawful aG, whereupon 
death enſuing will make Manſlaugh- 


ter ? 


If the unlawful act be deliberate, 
and tend to the perſonal hurt of a- 


ny immediately, or by way of ne- 
ceſlary conſequence, death enſuing, 


1s Murder. 
But if either ſuch deliberation or 


intent of perſonal hurt be wanting, 


Manſlaughter. 
Twa play at Foils, and one kills 


the other, Manſlaughter. Sir John 


Chicheſter's Gat, 11 FH. 7.23. V. 


. Kell. 108. 136. te un. tt 


anlr ct 
0 
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_ Wanſlaughter. 

A man throws a ſtone at another, 
which glanceth and killeth another, 
Manſlaughter z and not Murder, 
becauſe no malitious intent to hurt ; 
not per infortuninm, becauſe doing 
an unlawful ad. 

There 1s a particular Manſlaugh- 
ter, wherein Clergy is ouſt, by the 
Ofat. I Fac. c.&, wherein. 

1. He that is ouſted of Clergy 
by that Statute, muſt be eſpecially 
Indicted purſuant to the Statute. 

2, Itextends to him that aqually 
gave the ſtroke, not to thoſe that 
are preſent. | 

3. Need not Conclude contra 


| forman Statutz. 


4. Although the Indictment be 
ſpecies] upon the Statute, yet the 
Jury may find general Manſlaugh- 
ter. H. 23 Car. B. R. Pages Caſe. . 

A Newegat rep. 16 Car. 2. A man 
whips his horſe 1n the ſtreet to make 
him run ſpeedily, and the horſe runs 
over a Child; and kills him ; Man- 
ſlaughter : But another whips the 
horſe, whereby he ſprings out, and 
runs over a Child, and kills him; 


per 


{ Manſlaughter. 
per Iafortunium. Nota, IndiFment 


, ' de Murder per ceo que eſt per infor- 
 - tun, ſur non cul. pled, Jury poet trover 
- | Ini noncul, ſi ſoit Coroners Inqueſt que 
y trove ceo per misfortune & le party 
d, ; » 

connſt ceo. Prettye's Cafe. | 
7 / 


Larceny. 


Larceny. 


E come to Offences Capital, 
which refer to the Goods : 
of any Perſon, viz. Larceny, which ' 
1s of two kinds ; 5 


Simple Larceny, 


| 7 ou and complexed Larceny. 


Simple Larceny of two kinds: | 
Grand Larceny, of -the value of | 


I 2 pence. 
Petit Larceny , under that va- 


lne. 
Simple Larceny, a felonious and 


fraudulent taking away by any per- ; 
ſon of the meer perſonal goods of | 


another, not from the perſon, nor 
out of his houſe, to the value of 


12 PENCE, 


| 


[. What 
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I. What ſhall be ſaid a Feloniows 
taking © Imports two things : 


x. A taking neceſſary ; the -4 
ta], | ditment muſt be Cepzt ; if it be 
ods | lonice Abduxit  Equune, not ſuffic 
ich | ent. 
If a perſon find goods loſt, and 
* convert them, though the conver- C.P.C. 108. 
ſion were animo — z yet no 
: Felony. 
_ I a man hatha bare charge of 
goods, Felony may be by him com- 
| mitted: As a Butler that hath charge 
of | of Plate; Shepherd of Sheep ; the 
like of him that hath a bare ſpecial 
1- *ſe, asthe Gueſt that hath Plate fet 
| before him. 
d But he that hath a poſſeſſ 209 by 
delivery cannot thereof commit Fe- 


fj lony. 

r | A Carrier hath goods delivered 

F| to him, and he carries them away, 
no Felony. 


A. lendeth his Horſe to a Stran- 
ger, who rides away, no Felony. 


| 
| A Clothier delivers Yarn to a 
Weaver 


$2 Larceny, ' 
Weaver to weave, hecarries it away, 
or imbezels it, no Felony. 

But this hath two Exceptions : 

x. If the privity be determin'd, 
then 1t may be Felony. 

A. delivers a Pack or a Tun of _ 
Wine to a Carrier, he opens it, and 
takes out Goods or Wine, animo fu- 
rand; Felony. 

So if A. deliver goods to > B. to 
carry to a certain place ,' he car- 
ries it to the place appointed, and 
after takes it animo furandi ; ' Fe- 
lony. 

2. By Stat. 21 H. 8. c. 7. where- | 
by if a Servant goes away with the | 
goods of his Maſter delivered to 
him above the value of we ſhillings, 
herein 


1. Extends not to Apprentice, 
nor Servants within eigh- 
teen years. 

2. Requires a Delivery. 


C. PC. Cc. 44s = one -Mwk deliver the 
Dal, c. 102. | —_ to the other, this 1s 
elivery by Maſter. 


If 
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If the Maſter deliver an Obli- 


gation, or deliver Cattel to 
| fell, and the Servant receive 
* the money and depart with 
s It, 1t 1s no Felony; -the 
of like if he had gone away 
ad | with the Obligation. 
6 3. He muſt go away with it. 
'Waſtfully conſuming, &c. there- 
to Of, noFclony. 
_ 4. Now by the Stat. of 1 E.6. 
id c. 12, he may have his 
= Clergy. 
5s. He muſt be a Servant at the 
_ time of the delivery, and 
_ " going away.z therefore for 
ay imbezelling afcer Maiter's 
_ death, Stat. 33 H. 6. c. r. 
7 gives remedy, 
6. If a Servant receive his 
- 0 Maſters Rents, and go a- 
s f way. with them, not with- 
in the Statute. 
If a man, ſeeing a Horſe in the c.p, c. 49; 
- Paſture of the Owner, having a 
: | mind to ſteal him, obtains a Re- 


plevin, and thereby hath the Horſe 


delivered, thisa Felonious taking. ; 
I | I 


4 < hes nad wy od / j . Y o 
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C, P. C.cc47. 


Crom. 33» 


If A. felonioufly take my Horſe, 


and B. feloniouſly takes him from 
him, B. may be appealed or indicted 
as of a felonious taking from me. 

$. Stat. 33 H. 8. c.1, Falſe to- 
ken. 

Un priſt fee de I. S: one ſes biens 


countre le volunt, eſt Felony : Contra 


ſs feme priſt les biens le baron & ala 
one eſtr. de ſa bone volunt. 13 AT. 6, 
1ſſint (i feme covert priſt biens le ba- 
r071, ou eux dona al eftr. que enx im- 


port, neſt Felony. Abridg. Afl. 63. 
IE. Whata carrying away? 


A Gueſt takes ſheets out of the 
Bed, brings them 1nto the Hall with 
an intent to carry them away, but 
1s apprehended before this; a car- 
rying away... 


A. takes the Horſe of B. with an 


intent .to ſteal him , but is appre- . 


hended before he can get out of the 
Paſture ; this taking away. 
A. kills my ſheep, ſtrips them,car- 


ries away their skins, Felony 3 ſo if 


he pull off their wooll. | 
IH. By 


\ 


Fa 


: 
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Latceny. 


IlI. By whom 2 and who ſuch 
a perſon as may commit 
Larceny ? 


An Infant under fourteen years Dal. 104. 


may commit Larceny 3 but pru- 
dence to reſpite Judgment 3 yet one 
under tourteen burnt in the hand. 
Preſidents. 

A Feme covert by ker own act 
way commit Larceny, aud in ſuch 
caſe the husband may be Acceſſary 
to the wite 1n receiving. er z but 
not e corverſo. 

But ſhe cannot tclonioufly take 
her husand's goods ; and though 
ſhe ſo take her husbands goods, and 
deliver them to a ſtranger, yet no 
felony in the ſtranger. 


If husband and wife do both a Dal. x04. 


felony, this 1s felony in both, and 
both arrained for it. 

Nota, Books old and latter, and 
Practiſe, contra. 

If the wife commits murder by 
coercion of her husband , murder 


in both; but if theft, no F elony in 


F her : 


66 


Larceny. 
her ; but a bare Command excuſeth 
ner not. | 
But if a Servant commit theft by 
coercion of his Maſter, yet it is Fe- 
Lony. 


IV. What meer perſonal Goods 2 


1. If they arein the realty, or 
annexed thereunto , no Larceny : 
As Corn or Graſs growing, Apples 
on Trees. 

$. Stealing a Cheſt of Charters, 
no Felony, thoagh the Cheſt above 
value. | 

Taking Lead off a Church no Fe- 
tony ; otherwiſe if he leave it a 
while, and after come and take 1t. 

Taking an Infant Ward no Fe- 
lony. 
2. If they are of a baſe Nature, 
as Maſtifis, Dogs , Bears, Foxes, 
Monkeys, Ferrets, or their Whelps, 
therecan beno Felony of them; but 
of Hawks reclaimed Felony may 
Es 


V. What 


ſon buried; and it ſhall be boza exe- 


\ 


Latceny. 


V. What ſaid the Goods of 


another. 


x. Hethat hath a ſpecial proper- 
ty, as a Bailiff, &c. they are his 
goods pro tempore. A. bails goods 
to B. and after to the intent to ; 
charge B. ſteals them from him, Fe- 
lony in A, 21H. 7. Kel. 70. Cloth 
in maines I aylor. 
2. He that takes the goods of a 
Chappel in time of vacation, in- 
dictable quare bona Capeliz; fo bona Dal. 103. 
Parochiahorum, bona mortui, or bona 
goth, Ec. 
So to ſteal the ſhroud off a per- C. P.C.c.47: 


cutorum. V. Tamen contra, 15 Jac. 
Nottingham's Cale. 

But taking of Treaſure trove, 
Wrecks, Waifs and Strays before 
ſerſure, no Felony. 

Taking an Obligation Felony, 
becauſe in action. 

Taking fiſh in a River no. Felony, 
bat fiſh in a Net, Trunk, or Pond, 
Felony, becauſe not at their natural 

F 2 hberty : 


Larceny. 
liberty : So of old Pigeons out of 
the houſe. 

Where a man hath a propert 
only ratione loci, or privilegi;, in 
things fere ature, as Coneys or 
Deer in my Ground, Park, or War- 
ren, no Felony. 

But if reduced to tameneſs, and 
fit for food, as Deer,Coneys, Cranes, 

Mes fi] ne c0- Partridge, Pheaſants, he that ſteal- 

nulant<*ec4,. cth them, knowing them tame,com- 

py. V. 24. Char- Mitteth Felony. 

$201 So of Swans marked and pinto- 
ned, or Swans unmarked if tame, 
kept in a Mote, Pond, or private 
River. 

Where a man hath a property . 
ratione'impotentie in things wild by 
nature, as young Hawks 1n the neſt, 
young Pigeons 1n the neſt, Felony 
thereof. 

Taking of Eggs of Hawk or 
Swan out of the ground of another, 
no Felony, but puniſhable by Sta- 
cute. 

But taking any thing domite 7:4- 
ture, as Duck, Hen, Geeſe, Turkeys, 


Peacocks, or their Eggs 3 or Dome- 
ſtick 


- Latceny. 
ſtick beaſts, as Horſes, Mares, Colts, 
&c. or their young, Felony. 


VI. Where this ſhall be faid a_ 


felonious taking. 


If A. ſteal goods in the County Crow. 34: 
of B. and carry them into the Coun- Ve 7+ 3. 


ty of C. he may be appealed or 1n- 
diced in the County of C. for Lar- 
ceny, but can be indicted of Rob- 
bery only'in the County of B. on] 
in the former caſe the Stat. of 25 P 
8. c. I. ouſts them of their Clergy, 
if they were not to have had Clergy 
if arraigned in the County of B. 
where the Robbery committed. 

Sz gueſt priſt ſheets hors de le felo- 
nioufly, &* eux import in hale, & la 
ſar fear de purſuit relinquiſh enx, Fe 

lony. 27 Afl. 39. | 


VII. Of the value of twelve 
pence or above. 


I. Nota, That in caſe of Grand weft. r.c. rs; 
Larceny it muſt be above the value 21 J*& & 5: 


of twelve pence 3. and if it be but 
| ”  F-2 00 
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Dal. c. 101. 
Crom. 36. 
St. Þ. GC. 24. 


Larceny. 
of the value of twelve pence, or un- 
der, it is Petit Larceny. 

2. If two ſteal goods to the va- 
Jue of thirteen pence, this is grand 
Larceny in both. 

3. If one perſon at ſeveral times, 
at one time ſteal four pence, at ano- 

ther ſix pence, at another three 
pence, 1n all amounting to above 
twelve pence, from the ſame perſon, 
all theſe put together in one Indi&t- 
ment, amount to grand Larceny ; 
and Judgment of death, 

4. If a man be indiced of ſteal- 
ing g00ds to the value of ten ſhil- 
lings, and the Jurors find ſpecially, 
as they may,the value bur ten pence, 
tis but petty Larceny,and no Judg- 
ment of Death. 

And note, petty Larceny is Felo- 
ny, though not of death ; and for 
this he ſhall forfeit Goods, and be 
ſubject to whipping or other Cor-. 
poral puniſhment. 1/ſint { fugan 
fecit furt biens, Coron. 106. 


Robbery. 


 Robbe ry. 


” NYOmplicated or mixt Larceny, 
which hath a further degree 
of guilt mn 1t. | 

1. For that it 15 a taking from 
the perſon. 

__ 2. Forthat it isa taking out of 
the houſe. 

1. Taking from the perſor. 

1. Where the perſon is pnt in 
fear, and then 'tis Robbe- 
ry. 

2. When not put in fear, and 
then 'tis Larceny from the 

erſon, 

Robbery 1s a felontous and vio- 
lent taking away from the perſon of 
another money or goods to any va- 
lue, putting him 1n fear. 

1. Violent and putting him 77 fear; 
the words of the Inditment run, 
violenter & felonice, and that diſtin- 
euiſhes him from a Cut-purſe. 

2. Taking away. 

1. An aſfault to rob without any 
taken, 15no Felony. 

F 4 If 


FrY 


CICP.C 16. 


Crom. 34 


Robbery. 

If a Thicf, with or without wea- 
pon drawn, bid the party deliver 
his 7'urſe, and he doth x, this 1s a 
taking to \ make it Robery. 

IfaT aief command to deliver his 

purſe, ai.d he deliver, and the Thief 
finding Iittle 10 1t, deliver it back, 
this is Robbery. 

If a Thief” compel the true man 
by fear to {wear to fetch him a ſum 
of money. which he doth according- 
ly, and the Thief recerves it, it 1s 
Robbery. 

If the true man's purſe be faſtned 
to his girdle, the Thief cuts the gir- 
dle, the purſe falls to the ground, 
no Robbery : ; but if the Thief take 
up the purſe, though he let it fall 
again, Robbery, though he never 
take It up moUure. 

' All that come in company to rob 
Principals, though one only actually 
do it. 

A. B. and C.affault D. to rob him 
1n the High-way, but rob him not, 
for that he eſcaped : A. rides from 
the reſt, 1n the ſame High-way, and 
robs E. ont of view of the reſt, and 

came 


Robber, 


tame back to the reſt, and for this 
B. and C. arraigned .and hanged, 
though aſſented not, becauſe they 
all came to the end to rob. Pudſey's 
Caſe, 
3. Taking from the perſon, 
If the true manyſeeking to eſcape, 
caſt his Purſe into a Buſh, or let fall 
-his Hat, if the Thief take it, Rob- 
 bery. 
Taking a thing in the preſence, . 
15 11 law a taking from the perſon. 
IF one take or drive my Cattel Pal. c. 1033 
out of my Paſture in my preſence, 
this is Robbery,if he make an aſlault 
upon me, or put me in fear. 
But if he take any thing from my Dal, wid; 
perſon, without putting me in fear D7- 224 
by affault or violencc, no Robbery 3 
and the Inditment runsthat hetook 
it from the perſon violently and fe- 
loniouſly, putting him in fear. Dal. ibid; 
4. Of what value ſoever. 
Though under twelve pence.  & FG ©.16: 
Mes in foren County in tiel caſe Pe- 
' fit. Larceny, car weſt Robbery la. ow” 
. 2 Jac. Moor's Rep. | 
Now though Robbery and fim- 
ple 


Robbery. 


ple Larceny are both Capital, yet | 


they differ in theſe Reſpetts : 

1. The Principal and Acceſſary 
before are ouſted of Clergy,but not 
in ſimple Larceny. 

$. Stat. 23 2. 8.c.1. 16. 6.12. 
25 H.8.3-4& 5 A oe 
Nota, Geaks of Rlbery in or near 
the High-way. 

2, In the form of the Indict- 
ment : 

An Indictment of Robbery fup- 
pofeth an aſſault, beating and 
wounding, and taking from the per- 
ſon felorice ; or at leaſt aflault and 
putting 1n fear, felonice &* violenter 
cepit a perſona : Other Indidments, 
though of a taking from the perſon, 
yet not v7olenter, 


. In caſe of other thefis, though 


from the perſon,not felony of death, 
unleſs 1t exceed twelve pence : But 
here it is Felony of death if never 
fo {mal}. 


Larceny 
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| Larceny fromthe Perſon, 


. Arceny from the perſon without 


[1 putting 72: fear 5 which may be 


- Either by picking the pocket , or 


cutting the Purſe, which is ſuppoſed 
to be done clam & ſecrete a perſona, 
' In this Caſe by the Stat. of 8 EL 
c. 4. If the Indictment purſue the 
Statute, which is ſecretly without 
the knowledge of the party, clan 
& ſecrete,he is ouſted of his Clergy. 


ny, as before; for the Statute did 
not alter the Offence , though it 


"took a Priviledge. 


Larceny from the perſon, which 
15 neither clam & ſecrete a perſona, 
nor with putting in terror, nor ſo 
laid in the Indif&tment, nor ſo found 
by the Jury, Clergy. Dyer 224. 
' T7 Fac. Harman's Caſe. | 


Larceny 


* But if itbe under value of twelve c. P.C. c. 86; 
pence, then it remains petty Larce- ©9195: 
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Larceny from the Houſe. 


Arceny receives another aggra- * 
vation when it is taken from: 1 
the Habitation of a man. © þ 
Per Stat. 23H, Robbing any perſon in their ] 
7m wy dwelling-houſe, the owner, his wife, } 
| or children, or ſervants being with- * 
in, and put 1n fear, ouſted of Clergy 
| in caſe of Conviction, together with 
lj Acceſlaries before, by Stat. 23 H. 8. 
6 
Felonious taking of goods to' the | 
ll | value of five ſhillings out of any 
| dwelling-houſe or out-houlſe , 
| though no perſon within, ouſt of 
ji Clergy, by 39 El.c.15. 
| Theſe have a mark upon them as 
Il Larcenies complicated, and ſo ouft 
| of Clergy. V. Iofra Clergy. 


Piracy. 


n , ; wh EM 
77 8 
' 


"= Piracy. 
ora- FF'O this we may add Piracy and 
5-04: 1 Depredation upon the Sea. 
' This at Common Law conceived C.P. C.c. 45; 
heir petty Treaſon , if done by a Sub- 
fe, Jett. 
ith-* But this alter'd by Stat. 25 Ed. 3. 
rey Since that Statute an offence tri- 
AIth able by the Civil Law till 28 Z. 8. 
. &, 15» 
The Stat. 28 H, 8. alters not the 
the offence 3 but it remains only an of- 
ny fence by the Civil Law : and there- 
> | forea pardon of all Felonies doth 
of not diſcharge it: but it gives a trial 
by the courſe of Common Lay : 
as TL. It extendsnot to the Acceſla- 
zft Ties: but if the Acceſſary were at 
Sea, triable by the Civil Law 3 if at 
Land, by no Law: for Stat. 2, 3 E.6. 
extends not to It. 
2. It extends not to Offences in 
Creeks or Ports within the Body of 
;, | > County, becauſe pyniſhable by 
_ the Common Law. 
3. Though 


* 


wo ea ROIR 5, 


Piracy. 
. Though it give forfeiture of! 
Lifs, Lands, and Goods, yet no Cor-" 


ruption of Blood. | 
4. Paine fort & dure 1n cafe of | 

ſtanding mute. 3 
th 
V 
t 
- Gn LSE 
{ 
| 


Burglary. 


of} 


ED, 


on Burelary. 
E come- to the offences 


of : 
; againſt the dwelling or 


habitation 3 and that of two kinds : 
1. Burglary. 
2. Arſon, or Burning. 
Burelary by the Common Law 1s, 
where a perſon in the night time 
-breaketh and entreth into the Man- 
_ :fion-Houſe of another, to the intent 
to commit ſome Felony within the 
ſame, whether the felonious intent 
be executed or not. 


1. What ſhall be ſaid 7» the 
Night 8 


By ſome after Sun-ſet and before 
Sun-riſing it 15 night. Dal. c. 99. 
But it ſeems that ſo long as the | 
Countenance of a perſon may be C.P. C.c. 14; 
diſcerned it is day. Coror. 293. 


II, What 


2Surglary. | 


II. What Breaking and Ent * 

tring £ I 

The Entring into a houſe by the 

doors open is a Breaking in Law; 
but here not ſufficient without an * 
actual breaking : Therefore if the : 
door be open, or window be open, 
and the Thief draw out Goods. 

thereby, no Burglary, b 
But if the Thief break the win- 

dow. draw the latch, unlock the 

door, break a hole in the wall, theſe 

are Breaking. 


And as there muſt be a Breaking, 
ſo there muſt be an Entry : 

Setting the foot over the thre- | 
{hold ; 

$. Putting the hand, or a hook,or 
a piſtol ,within the window , or 
door ;' 2, 

Turning the key where the door 
is locked on the infide ; 

$. An Entry, | 

In ſome caſes Burglary without | 
actual breaking, 


Divers |: 


-Diven come to commit Burglary, 
and one does it, the: reſt watch at 
the Lanes end, Burglary | in all. 

A Thief goes down a Chimney crom; 30. 
to rob, Burglary. , 

Thieves having an intent to rob, 
raiſe Hue-and Cry, and bring the 


' Conſtable, to whom the owner CPC, 14+ 
' opens the door, and when they come 


in, they bind the Conſtable and rob 
the owner, Burglary. 

A Thief aflaults the houſe, the 
owner for fear throws out his mo- 
ney, it ſeems not Burglary, but only 
Robbery. 

A Thief gets in by the doors open Dal. 99. 
in the day, lies there till night, then 
robs and gocs away ; no Burglary : 

But if he break open the door to go © 
out, Burglary. 

The Servant opens the window Dal. ub! ſupra. 
to let in a Thief, who comes 1n and 
ſteals, Burglary in the Stranger, but 
Robbery 1n the Servant. 

If A. enter into the Hall by the 
doors open, the owner retires to a 
Chamber, and there A. breaks in, 
this a Breaking and Entring. 

es Tr It 


' Burglary — 
IF Thieves enter into a houſe | 
through a hole made there before; | 


no Burglary. 


A. lies in one part of-the Houſe, | ; 
4 


B. his ſervant in another, between ? 
Trin. 16 Jac. them a Stair-foot-door latched, the *. 
Edmona's Caſes ſeryant in the night draws the latch, 
and enters his Maſters Chamber to *' 
murder him, Burglary. 


III. What Manſion Houſe 2 


The Church a Manſion Houfe 
within the Law. 

$. The Out-buildings, as Barns, 
Stables, are parcel 'of the Manſion 
houſe, and Burglary may be com- . 
mitted in them. 

Nota, L'uſe oze eſt, (+ ſoit un Barne 
on Stable disjoyned at any diſtance | 
from the houſe, zeſt Burglary. 

Burglary may be committed in a _ 
Manſ1on-houſe,though all perſons be 
out upon occaſion. - 

So if a man hath two houſes, and 
ſometimes liyes 1n one, ſometimes i In 
another. 

A ſhop parcel of a Manſion-houſe. | 

| \ A% 


2 


Cc 


bad | bode _ 


_  *Surglary, 33 
* A Chamber in an Inns of Court, | 
| # where a perſon uſually lodges, a 


38. 


Manſion-houlſe. 

But a Booth 1s not, and therefore 

| remedy ſpecially provided per Saf. 

| CY, | 

3 But an iridifttaent quod fregit clau- 

. ſum ad ipſum interfictendiim; no Fe- 

lony, for no Manſton-houſe. __ 
A. leaſes to 'B. a Shop, parcel of 
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. his houſe, ro work in, where B. 


works in the day, which 1s broken, 
; ruled not Burglary, becauſe ſevered 
. per Leaſe. Trin. 17 Fac. 


IV. With Titert to commit 
ſome Felony. 


If the houſebe broken and entred &, pc. c #4. 

with an intent to commit a Treſ- 
paſs, as to beat the-owner, no Fe- 
lony. — 
If with intent to commiraRape, 
by ſome no Burglary, becauſe no 
Felony at Common Law ; but this 
ſeems otherwiſe, though the Felony 
be not done. 

The Indictment runs, Burgiariter 

G 2 Cx 


Burglary. | 
&* felonice domtam &*#c. fregerunt vel * 
intraverunt ad ipſum &c. interficien- ©, 
dum. : 
And by the Stat. of 18 El. c. 6. 
Clergy taken away in all Burglary. * 


, 6.8 
y. I 


eM rſon. 


Law by any that ſhall malici- 
u{ly and voluntarily burnthe houſe 


Þ tant is Felony at Common 
O 


% 


' of another. 


Burning. . Ho 
. Setting fire to a houſe, -without 
burning it, or any part of it, no Fe- 
lony 3 but if part of the houſe be 
burnt thereby, it is Felony by Com- 
mon Law. 


| Maliciouſly. | 


.. A. intending. to burn. only the 
houſe of B. thereby burns the houſe 
of C..this is Felony 3 and he may be 


| Indicted, That ex malitia precogit he 


burnt the houſe of C.. _ 

_ A. maliciouſly burns his. own 
houſe, to the intent to burn, others, 
but none elſe but his own burnt, 
ruled no Felony, but a great miſde- 
meanor ; .upon which ſet in the P1l- 
lory,and bound perpetually to good 
behaviour. 9 Car. B. R, Haines's 
Caſe. G 23 Mes 


Arſon. 


Mes i le meaſon d'autre p75 eff 


cowbure, eſt Felony. 
The Ho»fe. 


In-ſet houſe, or Ont- ſet houſe. 


IF parcel of the Manſion-houſe, as 


Stable, Mill-houſe, Sheep-houſe, Barn, 
and no Clergy. 


$. But burning of a Barn, not par- ; 


ce] of a Manſ1on-houle, if it hath 
Corn or Fay mM it ,Felony,otherwiſe 
not. 

But Felon not ouſt of Clergy,un- 
leſs part of a Manſion-houſe or Barn 
with Corn. 

Buraing the frame of an houſe by 
37 H.8. attempting to burn a ſtack 
of Corn by 3 & 4£.6. made Felo- 
ny, but both Repealed 1 Ma. 

But in Norehanderlond Cumber=- 
Lind, Weftmorland, and Darko, Fe- 
lony tO _ a ſtack of Corn by 
43 El. c. 

Not The Indidtment of Purglary 
Domum Marſi onalem; of Arſon | On- 
ly Down. 


Breach 
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Breach of Priſon. 


OW we come to thoſe Fe- 
y lonies that are the hindrance 


| of ameſning a Felon to publick, Juſtices, 


And they are of three kinds 1n refe- 
rence to the perſon that cauſeth it : 
I. In the party himſelf : 
QBreach of Priſon. 


D Eleape 


2. In the Officer or perfon that 

permits it 3 and then 
Voluntary, 
Involuntary. 

3. In a Stranger, that 1s Reſcue. 

1. Breach of Priſon. 

At Common Law it ſeems all 
breach of Priſon Felony ; but by 
Stat. 1 E. 2. mullus de cetero , qui 
priſonam fregerit , ſubeat Judigiunt 
vite vel membrorum pro fracione pri- 


ſone, miſt cauſa, pro qua capt & im- 


' priſonat' fuerit, tale Judicium requi- 
- mit. 


G 4 And 


Breach of Pyifon, = 


And herein theſe things are con- 


ſiderable : 's 
1. Who may Arreſt or Impriſon 2 # 
2. What a Priſon ? 7] 


3. What breaking a Priſon ? 
4. What a cauſe that requires a 
Judgment. to make this Felony ? 


Arreſt. 


Ho may Arreſt or Impri- 

ſon? This is either 
. By a private perſon. 

2. By a publick Officer. 

1. Arreſt by 4 private perſor, 
 _ and that two kinds : 

1. Either commanded and en- 

joyned by Law. 

2. Or permitted and allowed 
| by Law. | 

' Arreſt commanded by Lay : C. P. C. 53+ 
; TI. Perſons preſent at the commit- 

ting of a Felony muſt uſe their en- 
np to apprehend the Offen- 
fer, otherwiſe they are to be fined 
and impriſoned. 
' Hence it is that if a Murder be g, p, c. 29; 
committed in the day in a Townnot | 
ancloſed, the -Townſhip ſhall be a- 

erced ; if in a walled-Town, be 

3t night or day, the Town ſhall be 
amerced [ if Offender eſcape. 7] Stat. 
BI Res 7 


[nd 
_ 


4 
* 


SO © 


C. P. G 526 


Dal. f.249. 


V. Coobe 7ur. 


cannot be admitted to take the Ot-| : 


So it ſeems 1f one ſtrike another 
dangerouſly, though death hath not F* 
yet hapned. 

2. Upon Hue-and-Cry well levied, 
every man may and muſt arreſt the |F 
Offender upon whom it is levied, by | 
Stat. Wincheſter : and want of pur- | 
ſuit thereof is puniſhable by Fine : 
and Impriſonment. ' 

The manner of levying Hue-and- | 
Cry is, where a Felony is committed, | 
or a dangerous ſtroke given , re- 
ſort to the Conſtable, declare the + 
Fact , deſcribe the Party and the 
way he is gone, who thereupon 1s. 
to raiſe the Town, be it by night or 
day, and to give the next Conſtable 
warning, and he the next. ; 

. In aid of an Officer that hath | 
a lawful warrant in faF, or in Law,| 
to arreſt a Malefactor. : 

And in thele caſes it ſeems it 1s 1n | 
the power of ſuch private perſon to} 
break the houſe, if upon demand he? 
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fender. 7 E. 3. 16. 
RE farnus I. Sur felony fait & juſt 


2. Surl 


r 4 2: Sur Arre3t dt ameſner al Com- 
non Gaol, 20E. 4 6. ou deliver al 
onſtable, TO E. 4.1 

1:4 2A permiſſe ve Arreſt by a private 
: {perſon : 

; Tfa Felony 1n fact be committed, 
Zand a private perſon ſuſpe&t anothe? 
{upon probable cauſe, he may bear- 
7 reſted, though in truth innocent: . 
11 | And theſe may be probable cauſes 3 
1 Hue-and-Cry levied; | 
"| F. Company with the Offenders. 
$. Goods in his Cuſtody ; 


i Nu 
a, dy. Living vagrantly ; 

5 Common Fame. 

\- | - But upon ſuch ſuſpicion he can- C. Zur. courts 
« { not break open the door of a houſe, 27% 


| but may enter the door vony 0- 
; pen. 
{ The perſon arreſted by ciches of 
; theſe means by a private perſon | 
} muſt be brought to the Conſtable 3 | E 
Z andif Conſtable be not to be found, patr. fo.414 | 
4 toa Juſtice; and in caſe ofa F elony | 
Ef known, put 1n the Stocks or Com- 
| mon Goal til] he be brought to a 
f Conſtable. 
8. 


ur 2. Arreſt 
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arreft.. 


2. Arreſt by a publick Officer with- | 


out Proceſs of Law. 


Nota, Whatſoever a private per- || 


ſon may do in this caſe, an Officer 
as a proves perſon may : 5 


_ 


Now theſe Of: — PEAS 


' I. Conflabie. 


If complaint be made to a a Con. | 
ſtable of Felony committed, or of a ' 


dangerous blow given, though the * 
party-not dead ; or incaſe there.be | 


an a:Jault upon the Conſtable, -or 1n 
caſe cf any other. breach of the 


Peace, the Conſtable may impriſon 
» the-party 1n the Stocks, in the Goal, 


or 20" his Houſe, till he can bring him 


efore a Juſtice of Peace. 


1 


Hut if it be a bare breach of the / 
Peace, unleſs it be: 1n his view, he 


cannot arreſt the. party; but com-| 
plant muit be made to a Juſtice of 
- Peace; for the: Conitable 1s but; a 


Conſctvator, not Jultice of Peace, ! 
unlefs a Felony be'done, 


I 
OF 


fa Conſtable ſee an Aﬀeay, and 


the Malefactors tly into another} 
CoOnny before arreſt, he may pur- 


ſuc] 
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| ſue them and arreſt them there, and 
1 then he muſt bring them before a 


Juſtice of that County where ar- 
reſted. | 

But if the Eſcape was after arreſt, 
then he may retake them 1n ano- 
ther County, and bring them to the 


7 firſt. 


' He may break open doors to Dal. 78. 
: take an Offender, where Felony 
' committed, or a dangerous wound 


g1Iven. 
2, By a Juſtice of Peace, who up- 


' on complaint may iſſue out his War- 
! rant to apprehend the party : 

' I. A general Warrant to ſearch c Zur. Conts, 
| for Felons or ſtoln Goods, not 


good. 

2, If a Juſtice hath cauſe of ſuſpi- 
cion, he may arreſt as a common per- 
ſon, not as a Juſtice. 

3. Upon complaint of a Felony 
committed, and where doubt may 
be of apprehending the Offender, 
in aſſiſtance of the party ſuſpect- 
ing, he may grant his Warrant to 
the Conſtable to apprehend the 
party, but the party ſuſpecting 
ought 


F 94 | Arreſt. 
onght be preſent, becauſe ſt 1s his] 


arreſt. | Ye 
But by vertue of ſuch Wartanit| C 
doors cannot be broken up. Þ 


4. But at the Seſſions the Juſtices ' 
may award a Capias . againſt the } 
perſon indicted , and by vertue ! 
thereof the Sheriff may break open * 
doors. ; 
A party being apprehended by . 
ſuch Warrant , is either to be 
Committed, Bailed, or Diſcharged. | 

The Conmiltmibnt by a Juſtice | 
ought to be to the Common Goal 
by the Stat. 23 H. 8. c. 2. and the * 
Mittinus ought to be, 


C. M. Cat. 99. I. Under Seal. 
«Ar. 3H.7--3- 2, Cotitain the Caule. 

3. Have an apt Concluton ,| 
viz, there to fray ti]l delivered 
by Law , otherwife the Warrantf 
votd. ; 


'©.PC.c. 100.” And note, That a perſon com-+ 
0. 2C9, 


mitted for Treaſon , Felony , or | 
other Crime, cannot be diſcharged | 
till L 


Atreft. 
Itill indifted and acquitted; or 1gno- 
$7a-:s found, or diſcharged by Pro-. 
nt Iclamation, or by the Kings Bench 


Jupon Habeas Corpus. 


Dail. 


Bail 


N order to the conſideration of ' 
Arreſts and Eſcapes, here fit to ; 


conſider of Bail and Mainpriſe 1n | | 


caſes of Felony. 
1. What Bail 1s ? 
2. In what caſes ? 
3. By whom ? 
I. Bail arc Surctics taken by a 
perſon authorized, to appear at a” 


day, and to anſwer and be juſtified | 


by the Law. 


The difference between Bail and - 
Mainpriſe is, That Mainpernors are : 


only Surety ; but Bail ts a Cuſtody; 


and therefore the Bail may reſeize; 


the Priſoner it. they doubt he will} 


fly 3 and detain ' him and bring him? 7 


before a Juſtice 5 and the Juſtice] 
ought to. commit the Priſoner in} 


diſcharge of the Bail; or put him? 


to find new Sureties : The like mays 


be done by the Juſtices 1n caſe of} [ 


inſufficient Bail. 
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| Ball, 
IF a Juſtice of Peace take inſuffi- 


cient Bail,and the party appear not, 
1 the Jaſtice finableby Juſtice of Goal 


Delivery. 
The ſefficiency of the Bail 1n re- 


| ſpect of their number, two at leaſt ; 
: and thoſe Sublidy-men in caſe af 


7 Felony. 
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And in reſpect of the fi forty 
pounds at lealt. 

Bail is either in a certain ſum 3 or 
corpus pro corpore, 1n which caſe the 


: Offender nor appearing, the Surety 


ſhall not be Executed, but only 
Fined. 29 Ajſif. 44. 

2. In what Caſes ? 

1. Generally; To refuſe Bail 
where the party ought to be bailed, 
the party offering the ſame, 1s fina- 
ble as a Miſdemeanour ; 

þ And admitting Bail when it 
| onght not 1s puniſhable by the Ju- 
{tice of Goal Delivery by Fine, or 
panithable as a negligent Eſcape at 
Common Law, de quo infra. 

2. Particularly; At Common 
| Law Bailin all Caſes but Ho nicidez 


| But now the Stat. Weſtme. t. c. 15. 


H directs 


Crom. I $4. 


Dal. C. 114» 


"%all. 


dire&ts 11 what Caſes bailable, and 


what not ? 

At this day 1n all Offences low 
Felony,the party accuſed is bailable, 
unleſs 

1. Ouſted by that Tn or 
{ome other Statute. NN - 

2. Unleſs Judgment be given. 

If a perſon be brought before a 
Juſtice, if it appears no Felony be 
committed, he may diſcharge him ; 
but if a F clony be committed, 
though it appears not that the party 


accuſed is gwilty, yet he cannot diſ- | 
charge him, but muſt commit or bail ; 


him. 
The caſcs of Felony wherein the 
parties are not bailabje, are 
x. In reſped of the hainonſs eſs of 
the Offence. 
1. In a Charge of Treaſon 
againſt the King's Perſon ; 
Fg. Counterfciting the Seal; 
$. Falſifying Money. 
2, Arſon, or burning Houlſcs. 
. Ina Charge of Homicide, 
r. In caſe of a Charge of Mur- 
der Juſtices of Peace cannot bail, but 
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"Bail, "= 
the Kings Bench may 3 but do not Dal. c. 114. 
{ in diſcretion, for the Stat. Weſt, 1. V- __ 
' 3 extends not to that Court. 
, | 2. Incaſe of Manſlaughter,though 
1 1t be but ſe defendendo,and ſoappear 
to the Jultices of Peace,they cannot 


bail the party accuſed : 
3 1. If he confeſs the Fact upon Dal. C. L14s 
| _ examination 5 
= 2. If taken with the manner, if 


; - apparently known or manifeſted 
, > that he killed another. 

= But if 1t be a zoz liquet that he 
- . the perſon,and the Charge but Man- 
| 7 flaughter, there it ſcems they may 

| ball, 
| So if he have given a dangerous 
| ſtroke,he may be bailed till the par- 
| ty dead. 

But ſach bailment where Man- 
| ſlaughter or other Felony is com- 
 mited, muſt be - 

. I, By two Juſtices, one of the 

- Drorun. 

3 2. After Examination, &Cc. 

f And thee be all the perſons ex- 3H: Og: 
cluded from bail ſimply,in reſpeCt of & wa c. 13, 
the nature of the offence : Hence 
2 1. AU 
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Se. -PC. C18. 


Dal. C. 114+ 
f. 304+ 


| Pail. E 
1. All Acceſlarics before or after 
ary Offence bailable 3 but if the 
Principal be attainted, and Acceſſa- 
ry indicted, he ſhall not be bailed 
until he hath pleaded to the Indict- 
ment. 
2. Perſons indited of Larceny 
Leboge the Sheriff, if of good name. 
3. Imprifonment for a light ſuſp1- 
cion, if of good name. 
. Inditted or accuſed of petty 
La_ only. 
5. Appclice of Approver afcer 
death oi Approver. 
6. Aciubed for Treſpaſs,for which 
a man ought not to loſe life or 
member, if bail not taken away by a 
ſubſequent Stat. 
And hence alfo a party indicted 
tor Burglary or Robbery may be 


bailed. 


2. As bail 1s ouſted 1n ſome caſes, 
in reſpcct of the greatneſs and con- 


ſequence of the Offence charged, fo 
it 15 11 reſp of the Notoricty of the 
Oftence: For bail is, when Stat 74- 


aifferenter, whether the party be 


gwity or no : But when that indi 
ferency 


gg ved Y. TY FS. 


Bail, _ 
ferency 1s removed, the Offender | 
otherwiſe bailable is become not 
bailable. 

I. If a Perſon be Attaint by Ut- Weſt. 1. c. 1g. 
lary of any Felony, yet if the De-. 
fendant comes. in and pleads in 
avoidance of the Utlary, be it 1n 
Appeal or Indi&ment , the Kings 
Bench may bail him. 

2. If he be convict by Verdict or Pal-c. 114; 
Confefſion of any Felony, he 1s not 
bailable. 

But 1f a man be convict of Man- 
ſlaughter ſe deferdeudo, the Juſtices 
of B. R. or Goal Delivery, or ſpe- 
cial Writ may bail him, but not Juſtt- Dal. fo. 323; 
ces of Peace : So if he have a Char- 
ter of Pardon. 

3. He that becomes an Approver 
cannot be bailed. 

4. He that Abjures cannot be 
bailed. 

. He that's taken with the man- 

ner not bailable : ; And conſequently 
neither he that's taken freſhly upon 
Hue-and-Cry. Bridges's Caſe. ys 
ſtice of Peace fined 40 /. for bailing 


lach, | 
H3 6. He 


Pail, 


6. He that | breaks Priſon not | 


bailable. 


7. Open and notorious Thieves - 


not batable. | 

But he that is taken for a light 
ſuſpicion bailable. 

But if the Preſumption beſtrong, 


or the Defamation great, the Juſtt- 


ces may refuſe: to bail him: This hes 
in diſcretion. 

3. Thoſe that are appealed by 
Provers, unleſs 

1. The prover die. 

2. The Peg wave his Ap- 
= 
. Unleſs he: be of good 
name. 

And the reaſon hereof, becauſe 
when the Approverappcals another, 
he confeſicth himſclf guilty, and 
thercfore induceth a preſumption 
oi guilt in another. 

But rhis concerns not Juſtices of 


Peace, becauſe no man can become. 


Approver before them, becauſe they 
cannot aſlign a Coroner : ; but they 


may take the Confetſion by way of 
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Batl. Fo "TO 
But a bare Indictment or Appeal 
did not induce ſuch a preſumption 
that may hinder the bailing of a Per- 
ſon otherwiſe bailable. V. Stat. Wee. 


T. c. 25. 
But in Appeals of Death the s:. Pc. 18. 


Court in diſcretion admit not the 
Defendant to bail but upon weighty 
cauſe. | 

If the party be acquitted within 
the year upon Indidment, he is not 
to be diſcharged, but. remanded or 
bailed at diſcretion, that an Appeal 
may be proſecuted againſt him, 3 H. 
%.6 6 

3. Who may take bail, or bail Of- 
: fenders? 
; Bail was taken either virtute bre- 
vis, Or ex officio. 

I. Bail taken viriute brevis, that 
was either General or Special. 

The general Writs. 

Homine replegiando. | 

- Habeas Corpus mn the Kings 

Bench. 

writ of Mainpriſe ; this was di- 
rected to the Sheriff, commanding 


him to deliver by the Mainprizc of 
H 4 twelve 
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twelve the party indicted before 
him. 
But now by Stat. 28 E. 3. c.9.. | 
theſe Inqueſts before Sheriff are ta- 
ken away , and conſequently the 
Writ of Mainprize. 

Special Writ, as where a party 1s 
convict of Manſlaughter ſe defendern- 
do ; a Special Writ tocertihie the--- 

2. Bail ex officio. : 

T1. The Kirgs Bench, who have 7 z 
a higher Power than any other 2? 
Power. 

I, They may either in caſe of an 
Original Suit, by Indictment or Ap- 
peal before them ; or upon an In- 
dittment or Commitment returned 
to them, by Habeas Corps or Certio- 
rari, bail where another Court can- 
not : | 

In caſe of Murder. B. Mainpriſe, | 
60. 63. &C. ; 

In the cafes prohibited by Stat. 
Weſt. 1. c. 15. V. Cook ibid. verb. 
Viſcounts, & autres verb ne ſoient re- 
Pleviſable. 

2. Juſtices of Goal Delivery, who 
may bail in caſes where Juſtices of 
| Peace 


* ail, 
Peace cannot, if it be of a thing 
Iwithin their copn1zance : 
1 F. As a perſon convidt of Man- 
ſlaughter ſe defendendso ; — 
]} $F. Ora perſon convict of Man- 
| ſlaughter that hath a Pardon ta 
| plead. 
! 3. Juſtices of Peace. 
j F&. 1. They cannot bail jn any 
] caſe, but where they have cogni- 
| # zance of the cauſe; therefore if 
! taken upon Proceſs of Rebellion out 


* 

- 
= 
% 


| of Chancery they cannot bail. 

] 2. The Statutes that give power 

| to Juſtices of Peace to bail in caſe 

: of Felony, are 3 H. 7.c.3. 1 & 2 Ph. 

: & Ma.c.13. upon which two kinds 

: of bailments. 

> 1. Uponthe firſt Accuſation, and 

| before Examination, and that doubt- 

Z leſs muſt be done. 

; 1. By two Juſtices, whereof 
one of Puorum. 


concerning the Offence. 

' 2. Aﬀer Commitment : And 
though ſome Opinion be that he 
may be bailed by one Juſtice, yet it 
ſeems 


2. Aﬀer Examination taken Cr. 156. 
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Pail, 


ſeems otherwiſe; for the Stat. of | 


1 R.3. that gave power to one, ſtands 


repealed by 3 H. 7. w 

2. After Indi&ment and Procefs ? 
thereupon iſſued in cafe of Treſpaſs ! 
or Miſdemeanor, or Penal Statute, 
not prohibiting bail, he may be. 
bailed by two Juſtices, whereof one | 


of the 2ornm ; and by ſome by one 


Jaſtice, -and thereupon may grant a 


Srperſed, to the Exigent, But- 1t | 
ſeems this holds not upon a Proceſs | 
upon Indiftment of Felony. Qxere. 


\ 4. The Sheriff, Baily, or Officers | 


which was of Indi&ment before # 
them: But theſe are removed from | 


that power, as it ſeems by the Stat. 
28-8..3« £9; 


x E. 3. 4. c. 3. whereby they are | 
not to make Proceſs, but to remove þ 


them to the Sefftons of the Peace. 


\ 


re 
eh 


or 


Rumper Priſon. 


: N having conſidered the 

1] Y perſons that may arreſt and 

Jbail, 1t makes way to conſider the 

J Offence againſt ſuch Arreſt or Im- 
priſonment, by breaking ſuch Priſon, 
&c. And herein enſues the ſecond 

! Conſideration. 

} 2. What a Priſon within this Sta- 


1. The Stocks. 
2. The Priſon of a Lord of a 
Franchiſe. | 
3. The Cuſtody of any that 
lawfully arreſts, or the 
houſe of the Conſtable, or 
other perſon where de- 
tained. 
4. The Church, where a per- 
| ſonabjuring is. 
5. The Priſon of the Ordina- 
ry, which is now ouſted, 
-— Stat. 23 IL. 8. c. 11. 


3. What 


Rumper Priſon, 


3, What a breaking 2 Ft 
In 
If the Prifon be fired-without the! 
privity of the Priſoner, he may law-P: 
fully break it to ſave himſelf: J- 
2. Ifa Goaler do voluntarily per: Jo 
ale him to eſcape, Felony 1n the! F 
 Goaler, not in the Priſoner ; bur ifs 
negligent, Felony 1n the Priſoner] <« 
and Miſdemeanor 1n the Goaler. Jif 
_.. 3. If Priſoner under Cuſtody be 4 
reſcued, or Priſon broke by firarl 
gers without his procurement, no] 9! 
Felony in the Priſoner. | hy 
4. Going out the doors upon, no 
Felony 3 for the Statutc requires anj M 
aQual breaking. 4 ul 


4. Niſt canſa 5 tale judicium,@ } 


I. If A. mortally wound B. and 
15 committed, and he break Priſon 
and Þ. then die, no Felony. ; CC 

2, It a Felony made by a ſubſel 
quent Statute, and an Offendei 
committed therefore, break Priſon 
Felony... 
-F Conf 


 __ Rumper Paiſon, 

3. Committed for ſuſpicion of 

Felony, yet if a Felony done, break- 
Sng Priſon Felony. 

hel 4. If the Offence for which the 

wy. party was committed appear not by 
Imatter of Record, neceſfary a Felo- 


>r.#ny be done, elſe breach of Priſon no - 


heJFclony. 

- ifs Bur if 1t appear by matter of Re- 

er} cord, and the party taken by Capras, 
#if he break Priſon, Felony, though 

ino Felony done. 

* 5. If Felony was done, yet breach 

]of Priſon no Felony, unleſs a lawful 

* Mittimms, de quo ſupra. 

2 6. The Indictment for the breach 

an) muſt be Special, that it may appear 

] he was committed for Felony. 


s. Lale Tudiciuns requirit, 


1. Breach of Priſon turns into 


1d 
nz Felony only, though the party were 
committed for Treaſon. 


Bur if a Priſoner break a Priſon 
ef wherein Traitors are, to let out the 
# Traitors, this 1s Treaſon. 


2. A 
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V, Dal.331- 


| Rumper Paſſon, 

2. A man impriſoned for Petitf 
Larceny, or Se defendendo, breaks 
Prifon, no Felony. 

3. If a Priſoner break Priſon hel 
may be Arraigned of that before he} 
be convict of the firſt Felony. 

But a Goaler permitting a volun-J * 
tary Eſcape {hall not be Arraigned} ke 
till the Priſoner be firſt attaint ; for! 


if the Priſoner be acquit, the EſcapeF 
diſpuniſhable. K 


Eſcape in the party. 


17H TO, If a perſon eſcapes before 
| arreſt, not puniſhable in him 
:{ as Felony, but forthe Flight he for- 
41 feits Goods when preſented. | 
j Incaſe a man ſlain in the day, if 
| the Offender Eſcape, Townſhip 
* | amerced. Vide ſupra. : 

Y Miſt ſs ſoit dangerouſment wound, 

3H. 7.C. 1. Et ft ſoit vill immure ſer. 

1 amerce, ſoit ceo 7n jour on nit. 3 E.2. 
7 Coron. 259.Stat, Winton, cap, 4. 


T12 


Eſcape in the Officer, or him 
that makes Arrest. 


7—T” His is either in caſe of Arreſt, | 

I. By a Stranger. 

2. By an Ollicer, 
If 2 ſtranger arre{t a man for Fe- 

lony, or ſuſpicion thereof, and de-f 

liver him over to four others, and 


they receive him and let him go atf 


large,this an Eſcape in both; for the 
firſt man ſhould have delivered him 
to the Conſtable; and the latterf 
ſhould not have let him go at large. 

And the ſame Law ſeems to be 
for an eſcape by a ſtranger that hath 
a Priſoner in his Cuſtody, as for an 
Officer in caſe of Eſcape voluntary 
or negligent. 


Eſcape by an Officer. 


[00m of an Officer. 
1. Negligent. 

I. erm perſonnot bail- 

able, through ignorance, 

by one that hath power 


x to bai], a rdkgen: Ef- 
id cape. ; 
at But it fecms if done by a 
of Goaler a voluntary El- 
bf cape 3 becauſe bo hath 
. no ſuch —_—_— 708 
| 2, The ordinary puniſh- 
bs , ment of a negligent” Ef 
th CAPE. . 
ws -: Ora party | arfaint 
ry {7 8 | 
2, od a party indie 
5 
3. Of a party not 1n- 
did at diſcretion. - 
Ke 3. For inſufficiency of the 
peſf - | Gaoler, the Sheriff muſt 
| anſiver for negligent 
Eſcapes. 


I 4. A 


4. A Goaler de fa&o,though 

Hot de jure, muſt anſwer 
for Eſcapes. 

5. Ian negligent Eſcape | 
the Goaler retake him | 
upon freſh Suit before he | 
be puniſhed,it excuſeth. | 

[f the Conſtable bring a per- | 

ſon to Goal, the Goaler | 
refuſeth him, the Vil (hall | 
be charged, and Goaler | 


tined. [ 

1 ' Voluntary Eſcape. : 

Sc. 14 E. 3. Hath the ſame Crime that the | 
—_— —_ permitted to Eſcape ſtood | 
| committed for, viz. Treaſon or Fe- | 


lony. 
2. But this is in the immediate | 
perſon that permits it 5 and there- | 
tore though civilly the Sherift mult þ 
anſwer for offences of Goalcr, yer] 
not-crimnally. | ; 
- 3. There muſt be a Felony really | 
done, and a Commutment by a law- | ; 
tul Warrant. 
_ 4. If within the year the Priſoner | 
be acquited upon Indictment, yet af 


. voluntary Eſcape* 1s puniſhable as| 
Fla. k 


Eſcape. Its 
Felony, becauſe wite intitled to her 


Appeal. 
5. The Eſcape if voluntary pu- pa. 236 
niſhable #t ſupra, though the at Dy. 99. 


ſoner were not indicted. 


Reſcue. 


I, Hinderaphe of a perſon to | 

be arreſted that has com- | 
mitted Felony is a Miſdemeanor, but | 
no Felony. 

2. But if the party be arreſted, | 
and then reſcued, if the arreſt was | 
for Felony, the Reſcuer is a Felan : 3 | 
if for Treaſon, a Traitor becauſe 
they are all Principals. | 

But he ſhall not be arreigned till | 
the Principal attainted; and if the | 
Principal die before attainder, the | 
Reſcuer ſhall be fined and imprifon- |} 
cd. | 


' 3. "There muſt be a Felony really. | 
done, and a lawful Commitment. | 

N. Reſcne hors de cuſtody de Con- | 
ſtable, ec. eft Felony, licet ne fu | 
ameſne al Gaol, : 


Felonies | 


hs "IY oe, 0 Ef is <7 P- 
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Felones by the Statute. c.v.c.c4; 


3 Þ TE». 7. cap. 14. 
Imagining and conſpiring 
1 


o | 
- | 111 the King, or —_ of his 
It Courts 

| gy. Clergy not taken away.. 
F ; = 7. -- 


s | Y. Witchcraft, de quo ſupra. 

zl . $F. 25 HH. 8. c.6. revivedby 5 Ek. 

S Co. I7. 
| Bueggery with Man or Beaſt. 

13 F$F. Without benefit of Clergy. 


e | Debet efſe Penetratio as well as 

e | Emiſſuo. 

- | In thisand Rape carmaliter cogno- 
S 278, 

, 13E. 1.c 


Rape- T his was Fdony at Com- 
| mon Law; then by Stat. Weſtzz. 1. 
' | c.13. made but a Miſdemeanor 3 
then by this Statute reſtored to Fe- 
lony again. | 
And hence it is that it is not in- c. ſur co Sta 
quirable 1n a Leet, becauſe though 
row Felony, yet it loſt its nature by 


* | $f Co I J- 
I Nu! 


Felonies by the Statute. 

Nul Appeal done al party. 
13 E. 3. Coron. 169. 

if the woman be under ten years, 
then though ſhe conſent, yet by Stat. 
18 El, c.6. it 1s a Rape; if above, 
ten years, 1f {he conſent not, a Rape, 
though ſhe conſent after. 

But in ſach caſe of a ſubſequent | 
conſent, the Stat. 6 R. 2. c. 6.'g1ves | 
the Appeal to the Husband, if none 
to the Eather, &c. 

Clergy taken away by Stat.18 El, 
c. 7. upon Conviction by verdict, or 


Confeſſion, or utlawed. 
___=_ que aid in ao eft Raviſtor. 
LH: a. $2. 

Ws L762. 

Taking a woman againſt her will 
and marrying her, Felony. 

I. Such Maid, Widow, or Wite 
muſt have Lads Tenements , Or 
Goods, or be Heir Apparent. f 

2. She muſt be taken againſt her | 
will. : 

3. She muſt be married or de- | 
filed, : 

4. Extends not totaking a Ward | 
or Bondwoman. 

Nota, 


—_ » nip; ry > LO, 


_ Felonſes by the Statute. 

Nota, The taking away in. one 
County, and marrying 1n another, 
Indicted where married ; and they 
may enquire of the forcible taking. 
2. Privy to the marriage,but not to 
the force, not Guilty, 3. Marriage 
with conſent not excuſing ſo long as 
{he is under the force, 13 Car. Eu. 
wood's Cale, 

All Acceſfaries before or after 
made Principals by this AQ, 

Clergy taken away by Stat. 39 El. 
C. 2. 

5 HL. 4. c. 5. 

Malicious cutting out Tongue or 
putting out Eyes, Felony. 

Clergy not taken away, 

Extends not to cutting off Fars. 

8 I. 6:6. £2: 

Stealing, carrying away or avoid- 
ing Records, Felony. And 

The Judges of either Bench ena- 
bled to hear and determine the 
ſame. 

Acceſlaries before made Princi- 
pals. 

$. Clergy allowable. 


5 IL 4. Ge 4 
I 4 Multi- 


Multiplication of Gold or Silver, 
Felony. 

FE 7.cT. | 

Hunting unlawfully in Foreſts , 
Chaſes, or Warrens with painted 
faces by night, and reſcuers, vs, 
other then the party arreſted, Fe- 
lony. 

31 BI, A. 

Imbezelling the King's Armour, 
&c. Felony. 

Qualifications. 

1. Ought tobe impeached with» 
In a year. 

2. Offender loſeth Lands but du- 
ring life. 

3. No Corruption of blood. 

4. Wite loſeth not Dower. 

5. Defendant admitted to proof. 

3 Jac. c. 4. : ES. 

Subjects paſſing Sea to ſerve for- 
reign Prince, not having taken Oath 
of Obedience : 

No Corruption of blood : 

Oitender may have Clergy., 


"*Felontes by theStatute., } 


Ct 


Articuli 


Articulz ſuper Cartas c. 2. 


Purveyors Felons in certain ca- 
je Er 
 $. They may have Clergy. 

29 EL c.-17. 

Wandring Souldiers Felons in 
certain calcs. 

s. Excluded of Clergy. 

18: 1. 6-6 19: - 

Souldiers retained,as is preſcribed 
in the Act, departing from their . 
Captains without licenſe. 

& 2£E.6.c.2. ad iden. 
| $. Clergy excluded. 

I Jac. 12. 

Marrying a fecond husband or 
| wite, the former living, Felony : ex- 
| cept caſes following : 

1. The man under fourteen, or 
the wife under twelve at time of 
| firſt marriage, and not agreeing at- - 
ter firſt Eſpouſals, may marry a ſe- 
| cond husband or wife. 

2. A manor wit: ablent above 
ſeven years, ſecond marriage no Fe- 
| lony ; If beyond Sea, though notice 


of 


g Jac. 11. 


former marriage by Eccleſiaſtical 


Felonfes by the Statute, 
of life; IF in Exgland, then with: 
out notice. 

3. After a Divorce , though a 
menſa & thoro only. 
4. After a nullity declared of the 


Court, 
Offenders have Clergy, 

I Jac; c. 3I. 

$. For going with a Plague ſore, 
but this py RN 

14 El.3.2 

Goaler coiling Priſoner, by t 
Dureſs to become Appellor, Felony, F 
whether the Appellees be acquitted} 
or not. | 

-+ 2, 07 | t: 

Coining , or bringing in Gallyſ| k 
half pence, Suskins, or Dodkins. | 

$. And 2 H.6. c. 9, payment off 


blanks. 


_— hath Clergy ti 

173.2 | 

Trantpormnin of Silver, or Im4 
portation of falſe money made Fe 


Tony. 
Offender hath Clergy] rc 
13 4.6. c. 15. | 


Expor 


P” Felonſes by the Statute; | 


h 
£ Y 


Exportation of Wooll or Waoll- 
fell, other than to the Staple of Ca- 
las. | | 

37 2.3.19, 

Stealing Falcons, &c. or conceal- 
ing the ſame after Proclamation, Fe- 
lony. O 
: Offender hath Clergy. 
- 3H. 6c: 

Congreation of Maſons to pre- 


vent Statutes of Labourers ;' 


$. But this Obſolete by the Sta- 
tute 5 El. the Ads to which it re- 
lates are repealed. 
27 Bb c-Þ 

Receiving, retaining , or. main- 


| taming a Jeſuit or Popiſh Prieſt 


knowingly, 
Clergy excluded. 
2s El ct. 

Felony refuſing to make Abjura- 
tion, or after Abjuration not to de- 
part, in ſome caſe 
_ __ Clergy excluded. 

1&6 2 Ph. & M.c. 4. 

Egyptians above fourteen years 
remaining here a month. 

$. And 5 EL. c. 20. takes away 


Clergy. 39 El. 


þ 


C. CP. f. 172. 


Felonies by the Statute. 
39 El. c.4. 1 Jac. Cc. 7. 25. / 
Dangerous Rogue adjudged to 
the Galliesz and returning without 
licenſe, Felony : . 

$. But Offender hath Clergy : 

$. But branded Rogue Felon, and 
no Clergy. | 

5s Bl. c. 14. 

Forging a Deed after a former 
Conviction. 


If a man be convict or condem:- | 


ned of publiſhing a forged Deed, 
and after he forge a Deed, this 1s 
Felony. 

If the offence were after a former, 


but before conviction thereof, no 


Felony, 
Clergy ouſted. 
8B EE <23. 


t 


m3 Fry 


| Sending ſheep beyond Sea after al} 


former conviction. 


23 H.6. c. I: 


Servants after deceaſe of their | 
Maſter , riotouſly ſpoiling Goods, |} . 


GC. 


Clergy allowed. | 


Ottenders ſhall have Clergy: | 
21 I. 


O 


a 
3 "xy p 
- $% ; 


21 H.8.7 

Servants "mberelling Goods of 
their Maſters delivered to them, Fe- 
lony 5 . 

But the Statute of 27 H. 8. c.17. 
that took away Clergy being Re- 
pealed by 1 E.6. c. 12. they may 


now have : Claw. 
22 H. 8. c, 11. 2 & 3 Ph, e 


Ma. c. 19. 


Cutting Powdike, Felony, 
Offender hath Clergy. 

43 EL c.13. 

Detaining perſons in Cumberland, 
&«c- againſt their will , afd giving 
or receiving blackmail, &c.'F elony, 
Without Cirgy: 


Felonies by the Statute. 28s 4 


M ſpriſi ons. 


OW we come to Offences 

VN - Criminal, but ot Capital ; and. 

and thoſe of two kinds : x 
I. Offences by Common Law: f, 

2. Offences againſt ſpecial Sta-ſq 
rutes., |þ 

Offences by Common Law not 
Capital, are either greater Offences 
or lefler : 

Greater ; and thoſe come underf|;, 
name of M;ſpriſons, which again are (, 
of two ſorts : pF 

Negative, in not doing that they 
ought, or of Omiſſion. 7 

Poſitive, in doing ſome great Miſ-|] ,, 

demeanor they ought not. F 


Miſpriſion | 


I Mitprifion : The Concealing of any ec. p.c.c. 3. 


| Caſe. 


Oren SOT ROY 


Mifſpriſfgon of Treaſon. 
The Negative Miſpriſfons. 


1. N /f Iſprifion of Treaſor. _ 
/ k All Treaſon includes 28+ 3+ 9+ 


Treaſon, is declared Miſprifion only 
by the Statute of 1, 2 Mar. c. 10, 
que induce auxi miſpriſion. 

But this 1n caſe of bare know- 
ledge; for if knowledge and Aflent 
It is Treaſon: and though the Trea- 
ſon be by Statute, yet the concealing 
thereof 1s Miſpriſion of Treaſon. 

Every man therefore that know- 
«th a Treaſon, muſt with all ſpeed 


| reveal it tothe King, his Privy Coun- 
il, or other Magiſtrate. 


He that receives and comforts a 


| Traitor knowingly, be it a counter- 
feiter of Coin or other, is a Princi- C. P. C.c.64. 
| pal Traitor, and not only guilty of 


ifprifion, Abingdon's Calc againſt - 
the Opinion in Dyer 296. Coner's 


The 


Viklpziſion of Treaſon, = 

The Judement in caſe of Miſpri- 
fion of Treaſqn's Impriſonment-du-ſ 
ring life, forfeitute of Goods, forfei- 
ture of profits of Land during life. 
| Nota ſun conſt nn que ad coun- 
terfeit Coigne, & we lui diſcover, eſt 
Miſpriſon de Treaſon. Mes ſs un ſol 
ment utter counterfeit coigne ſciant cel 
eſtre counterfeit neit Miſpriſion d 
Treaſon, mes ſerra Fine & Impriſon, 
I/ſint reſolve. a Newgate. 1661. 


? ht 


«a. 


YI1s | | T1 9 

lu Miſpriont 0 'F elony. 
1 jprifon of Felay 

C. [ Iſprifion of F Ml : 

1t- is either by Corhmoti Law, 
eftfh 5+ by Statute: 


cell By the Common Law a ebiiceal 


ment of a Felony; or ptocuring of 
ond the concealing thereof. 


The inns. 


I. If a conimon Perſon Fine and 
| Impriſonment. 
2. If an Officer, as Sheriff, Coro- 
ner, Impriſonment for a year, and 
_ | Ranſome at the King's pleaſure by 
| Stat. W. 1. c. 9. 
| By the Stat. 3 H.7.c.1.33 H8.c.6. 
one knowing of an unlawful Aſlem- 
þ bly, and not diſcovering it within 
| 24 hours. 
7, OOTY 
Coricealment of Jurors, v. Stat. 


K © Theft- 
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.--\ T befibote. 


3. Heftbote , which is more 

..- thana bare Miſpriſton of 
Felony, and is where the Owner 
doth not know the Felony, but takes 
his Goods again, or other Amends, 
not to Proſecute. 

But taking the Goods again bare- 
Iy no offence, unleſs he favour the 
Thief. 

The puniſhment hereof is Ran- 
ſome and Impriſonment. ; 


lnanſ. po mod ww 


Miſpriſtons 


EET IRE 


ME MM ” YL 


G5 FPOaYc hm ppt fropud jan hg 6 


ans 


Commiſſon. 


Mfprifeons Poſitive,or of 


I. Iſcovery by one of the C.Pc. c.46. 


rand Inqueſt of the per- 
ſons Indicted, or Evidence againſt 
them, Miſpriſion, puniſhable by Fine 
and Impriſonment, but no Felony, 
nor I reaſon. 


2. A perſon diſſwading Witneſſes C. PC. c.64. 


from bringing in Evidence againſt a 
Felon ts. no Acceſlary, but a great 
Mifpriſion, puniſhable by Fine and 
Impriſonment. 

 3- Reproaching a Judge, aſlault- 
ing anAttorney againſt him,or abu- 
ling a Juror that gave verditt againſt 
him ; a great Mulprifion, puniſhable 
by Fine and Impriſonment. 

4. Reſcuing a Priſoner from the 
Bar of the Courts of B. R. Canc. 
B. C. or Exchequer, a Miſpriſion for 
which the party ſhall loſe his Hand, 
Goods , Profits of Lands, during 
Life, and perpetual Impriſonment. 

5. If a man ſtrike ſitting the four 
Courts at Weſtminſter, m the pre- 

K 2 fence 
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. "Giſpiſſſons Poſitive, 
ſence of the Court, the like Judg- 
ment. 

6. If in preſence of thoſe Courts, 


_ or before Juſtices of Afſize or Oyer 


&- Terminer , a perſon draw his 
Sword upon any Judge or cop 
though he ſtrikes not, or ſtrike ano- 
ther, like Judgment. 

7. By Stat. 33 H.8, c. 12. ſtri- 
king in the King's preſence,drawing 
blood ; loſs of hand and perpetual 
Impriſonment, Fine and Ranſom. 

3. By Stat. 14 El. c.3. forging 
of Money not currant Miſpriſion of 
Treaſon. | ; 

9. Stranger uttering falſe Money 
made within this Realm,knowing it 
Counterfeit, 3 H.7. 10. 

10. A Lord of Parliament depart- 
ing from Parliament, 3 E. 3. 


Maihem. 


Maibem. 


| - A Nd hither we may refer Mi- 
{ hem, which though it bea 
particular Crime, for which Appeal 
| lieth, yet it is not Felony of death. 
Cutting off the hand, or {triking C.CP.c.qo. 
ont a tooth, Mathem, but not cut- 
ting off the car. | 

The Judgment is only Fine and 
Damages; and therefore if recovery 
- | 1n Treſpaſs, it is a good barr in Ap- 
© | peal of Maithem. 


7, x) 3 Offences 


Offences not Capital, 


Ffences of an Inferior nature; 
they are erther fuch as are 
committed by an Officer. 
Neglect of Duty, 
Bribery, 
Extortion. - 
Or ſuch as refer to a common 
perſon, without relation to Office, 
and thofe reducible to three kinds : 


mana frw_nm#} Whew. foatn. AAA # 


1. Breaches of publick Peace, and 
therein 
1. Of Affrays. c 
2. Of Riots. » 
3. Of Forcible Entries. 
4. Barretries. 
5. Riding armed. 
2. Deceipts and Cozenage. | 1 
3. Nuſances. | 


Decay of Bridges. 
Decay of 57% ay's. 
Inns and Alehouſcs. 


Breach | 


Breach of the Peace. 


| If weapons drawn, or ſtroke 
91ven or offered; but words no Af- 
Abays Wh por foe Gig] of 

ray; but yet for O 
n | Peace, Conſtable may bring them 
| before Juſtice. 


In Aﬀrays confiderable, 
] 1. What a private man may do ? 
Private perſons may ftay Affray- 
ers till heat over, and deliver them 
to Conſtable. 
If perſon hurt another danger- Dil. c. 8. 
| oully, private perſon may arreſt the 
Offender, and bring him to Goal or 
| next Juſtice. 
2, What by a ConSable. 

I. Afﬀray in preſence of a 
Conſtable, he ought to do 
his endeavour to ſuppreſs 
It, otherwiſe finable. 

2. If an Afﬀrayer fly to a houſe, 


or if made in a houſe, Con- 
K 4 {table 
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houſe to preſerve peace, or 

take the Offender. © 

3. If in Afiray aflault be made 
upon the Conſtable, he may 
ſtrike again , or impriſon 
Offender. 


impriſon till he find ſurety 
of Peace. 

5. But it ſeems if Afﬀray paſt, 
and not in view of Con- 


_ without warrant of the 


or like to be done. 
3. What by a Juſtice £ 
I. In his preſence, the ſame 


ſon or Conſtable, and may 
imprifon till ſurety of 
Peace found; the Iike up- 
on Complaint. 

2. It dangerous hurt, Juſtice 
may 1mpriſon till appear 
whether the party die or 

live, or ball the party. 

The former better diſcretion. 


Riot. 


ſtable may break open | - 


4. Conſtable may 1n ſuch caſe 


ſtable, he cannot impriſon 


Juſtice unleſs Felony done, 


power. that a private per- 


p = » 
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When above the number of two 
meet to do ſome unlawful a&, and 
do aCt it 3, but if they meet and aft 
it not, an unlawful Aſſembly, in 
power of Juſtices to ſuppreſs them, 
13 H. 4. c.7. | 

A man for ſafeguard of his houſe 
againſt Malefaftors or Treſpaſlers, 
way aſſemble his Friends for his De- 
Fnce. ©: 

But he cannot afſemble to pre- 
vent a beating threatned 1n his pre- 
ſence. 

Riot recorded by one Juſtice up- 
on view traverſable ; by two not, 
becauſe purſuant to the Statute, 


Forcible 


Forcible Entry. 


Forcible Entry muſt be either 
Manu forti, l 
Furniſhed with unufual weapons, | 
| Menace of life or limb. 
| Breaking open door : t 
_ Comtra it ſeems if door only latch- 


=: 
' Ejecting forcibly the poſſeſfors. || y 
Cum multitudine gentinnm, one may 
commit a Force,three at leaſt aRiot. | f 


Fereible 
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Forcible Detainer. 


Menacing the Poſleflor to go out 
upon pain of loſs of life or limb. 
Unuſual Weapons or Company. 


i $. Refuſing to admit the Juſtice 


to come 1n to view the Force. 
Detainer with Force juſtifiable 


where party in poſteſſion three 


years 
$. But though his Poſſeſhonlaw- 
fal, yet if within the three years 
actually removed, though reſtored 
by the Juſtices, enables not a De- 
tainer with Force. | 
But if the three years Poſleffion 
hath been by Force, then the Jaſt 
forcible Detainer puniſhable, and 


| hinders not Reſtitution. 


If a Difletfee within the three 


years make lawful Claim, this an In- 
terruption of his Poſleflion. 


Reſtitution. 
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 *pyeachofthe Peace, | 
Reſtitution. 


TY. By whom? 

x. Juſtices Þ. R. may reſtore up-| 
on' Indiqment removed before 
them. 

. 2. One Juſtice of Peace cannot 
reſtore upon an Indi&ment before 
them ; nor Seſſions of Peace, unleſs 
upon Indictment found at Seflt- 


U1ns. 


3. It ſeems Juſtice of Goal Delt- 
very or Oyer and -Ierminer, cannot 
Reſtore. | 
2, How £ 

Upon view. 

Upon Indictment ; 

Muſt be ſufficient., 
Adbuc extra tenet. 

If Erroneous, may be ſuperſeded 
by the ſame Juſtice before Executed: 
After it is Executed then Rereſtitu- 
_ in B. R. upon Indiftment quaſh- 
cd. 


Reſti- 


ey a naps 


*Sjeach of the Peace. - 


Reſtitution ſtazed. 
By Certiorart. 
By quaſhing Indi&ment. 
By pleading thereunto , 
which 1s nevertheleſs 
in diſcretion. 


Barretry: 
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_ _ *pxachof the Peace- - 


Barretry. 
- P 
2 
b 
Riding Armed. 
ec 


Going Armed. 


V. Stat. 20 R:2.c. 1.7 R.2.c.13. 
2 E. 2.c. 3. Stat. Northampton. 


| 


Nuſances. 


'S. 


Nuſances. 


» Ridges Publick. 
Are not chargeable upon a 


par ticular perſon , but ratione te- 


ure. 
But of Common Right repairable 
by the whole County. 
The manner of Repairing diret- 
ed by Stat. 22 H. 8. c. 5. 


High- 


Hiph-ways. 


Igh-ways : Proviſions, © 
H 7. For their Erlarging atid 
removing Trees within 200 foot of 
either ſide. | 
=o -4S op -þ, 
5 EL c.: 18. _ 

5, For their. Atnending vide the 
Stat, 
s El. c. 13. 

29 El.c. 5. x 

2 & 3P.M.c.8. 

The Charge of repair of High] : 

wayslies of common right upon that 
Pariſh wherein they are, unleſs 

1. A Special Preſcription caſt it 

upon another. | 

2. Unleſs the Owner of the Land, ' 

KM which they are, incloſe it, then it] 

muſt be caſt upon the Owner. 
But they that have Ditches on erſ © 
ther ſide ought to ſcoure them, 8 Hf - 
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Inns,” 

Alechouſes.; _ 
Bawdy-houfes.*” --- 
Garting-houſes. 

id 4; el 


of} 75635 6) ET” a. 


OW 


he 


Commun 


( ommon Tins. 


i. A NY perſon may ered a Com- 
mon Inn, fo it be not ad n0- 
CUINAENTUMR. 

1. In reſpe& of their mult1- 
tude, when there are e- 
nough ancient Inns be- 
fore. 

2. In reſpect of the inconve- 
ntence of the place or ſitu- 
ation. | 
In reſpe& of Diſorders 
there permitted. 

All which are common 
Nuſances, and may be 
preſented and fined. 

2. He that eres a Common Inn 


and refuſes to entertain Gueſts, may 
be Indicted and fined for the ſame. 
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3- If a Common Inn, contrary to 


Statute , ſuffer perſons to tipple 
there as Ale-houſes, he may be com- 
pclled to be bound; or may be ſup- 
prefled as Ale-houſes 5 or may be 
Indicted at Scſſions. | 

Ale- 


TEE for Ale-hoxſes, the ſuppreſ- 
ſing of them, and the puniſh- 
+ of tippling in them, 5 E.6. c.25; 
I 
21 Jac. cj. 1 Car. & 4. 3 Cer. 
be 3. | 
An Ale-houſe-keeper ſuppreſſed 
according to the Stat. of 5 E.6,c.25. 
by two Juſtices, whereof one of the 
Quorum, cannot be allowed but in 
open Seſſions, 

An Ale-houſe-keeper ſuppreſſed 
for the Offences 7 Fac. c.18. 21 Jac. 
c 7. for ſuffering tippling, or 7 Jac. 
c, Io. for ſelling leſs than is there 
direged, or 21 Jac. c. 7, for conti- 
nuing drinking in ariother Ale- 
houſe, or 21 Fac. tor being drunk, 
cannot be licenſed in three years, 
and if he be, ſuch Licenſe void. 

5 @- 6 E. 6. c: 25. | 

None to ſell Ale, &c. unleſs 1:- 


cenfed in open Seflions, or by two 


Juſtices, one of the Qy0rnm. 


L 2 Perſofis 


ac. C9. 4 Fac. Ce S$.7 Jac. C. IO. 
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Ale-hotles. 

Perſons licenſed to. be bound by 
Recog. not to keep unlawful Games, 
and for uſing good Order. 

Recogn. return next Quar. Sefl1- 
ONS. 

Proceſs. upon Recogn. at Sellt- 
ONS. 
Perſons unlicenſed keeping Ale- 
houſe impriſoned by two. Juſtices, 
one of the Prorur, for three days, 
and till Recogn. given not to {cl 
a= - 

_ Certificate of fach Recogn, Con- 
viction, and Fine 20 s. 
"WE, 0% 

Ale-man, Inn-keeper or Victualer 
ſuffering Inhabitant ro fit trppling, 
forfeit Io s. to the Poor. 

Conviction before one Juſtice, 
&c. by two Witneſles. 

Penalties levied by Conſtable 
and Churchwardens by Diſtreſs and} 
Sale within ſix days. ; 
 In.default of diftreſs Offender 
committed till payment per Juſtice. 
Conſtable, &c. negleting to le 
vy or certifie default of diſtrels, for- 
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paid, within a week after Convicti- 
on, to the poor : It neglect, levy by 
diſtreſs, by Warrant from Juſtice 3 
It not avle to pay commit to ſtocks 
for {1x hours. 

Conſtable negle&ing duty fort. 
Io I. to the uſe of the Poor. 

Any perſon f ttting tippling on 
ling in the ſame Pariſh, fork. 3 
4.4. to pocr, proved before Tullice. 
levy per diſtrels, and for want of di- 
ſtreſs commit per Juſtice to Houſe of 
Correction. 

Second offence bound to good 
Behaviour. 

Conſtables, &c. bound by Oaths 
to preſent Offences, 

Puniſhment within {1x months. 


21 Fac. cap. 7. 
Former "& extend to Forcigners, 


as well as Inhabitants. 


One Witnels ſuthice to convict, or 
view of Juſtice. 


- Ale-houſe ſuppreſs not licenſed 
for three years per Stat. 7 Jac.c.10. 


L 3 1 Car. 


to 4) 
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1 Car. cap. 4 Former Stat, 
extend to Inn-Keepers and Ta- 
Verns. 


Offences 


*s mT” EDDY " : of 
4 » = £6 * = %* v 
s : oY "4 « 3et r "= 
, : ; % 2; wy 36h 
LI. # 7 
” ” : £ 


+] Offences not Capital by 
__ Statute. 
[71 Ffences not Capital more par- 
| ticularly by Statute. 
Forgery by Stat. 5 El. c. 14- 
 Perjury, and Subornation thereof 
s El. c.9. 
ly 


Champerty, Embracery and Main- 
tainance, 32 H. 8, c. 9. 


L 4 br 


. » 
. 
. 
v 


grating, 5 E.6.C. 14. 
- Salt-Victual within Statute.  -, 
Apples and Cherries, &c. no Viz 
Qual. 1 5. oo ie HA 
Mault ſeems not, but Corn and 
Grain expreſly Victual by 5 Ed.6. 
A Stranger, or Subje&t, bringing 
Victual into the Realm, may (ell 
them in groſs, but the Vendee can- 
not z neither may any Merchant buy 
within the Realm,and ſell in groſs. 
Attempting to, inhance the price 
of Merchandize a kind of foreſtal- 
Ing. | 
. — Corn 1n the Sheaf unlaw- 
ul. 


Matters 


Tugroſſine,  Foreftalling, and Re- | 


: vI84 we 
t F 
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\ Eviling the Sacraments, - Im- 

, prifonment, Fine, and Ran- 
hom. 1 E.6.c.1. Repealed, 1 Ma: c. 2. 
revived 1 El. c. fe 

; 2. Not coming to Church tohear 
Compnin Prayer, by 5 E.6. c.1 
ſubjeQt, to Church Cenſures. 

-/ Note, 3 E.6. 71. ſettled a Book 
of” Common Prayer 3 Injoyned the 
aſe: Refuſi ingto uſe-it, uſing other, 
or depraving it, Impriſonment for 
fiz- months for firſt offence, twelve 
months for ſecond, during life for 
third -- IT 

*E=6: CT; Alters the Priyers, 
Byt applics the monly to the new 
Book.” 

 Nota, Repeal 1 x Ma. that Repealed 
ia 'b,25«- 

OY - Enatts the uſe of the 
Book: of 5"E. 6 with ſome Alteratt- 
ons, 

Any that,- W.- 
- T'Refaſero uſe It 3 


Pn 


k. 
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2. Ule a form 3 
3. Deprave it. 


s. If Spiritual, fix months lmprl 
ſonment firſt Offence 3 one years 


Impriſonment ſecond Offence, De- 
privation third Offence. 
If Lay,firſtOffence twelve ms 
— nn ſecond Offence qurang 
ife 


Depraving Book. of Commons | 
Prayer, firſt offence 100 Marks 3 ſe-f 


cond offence 400 Marks ; third, of- 


fence forf. Goods,and [mpriſonment 


during life. 

8 EL. c.1, touching Conor 
Biſhops. 

Concerning repair to Church. 

r El. 2. Every Sanday and Hol: 
day feb pena 12 d. per diew. |, 

s. 23 Elc.1. 201, per mcnſem for 

abſenting : > and if abſent twelve 


months upon Certificate, bound ty | 


good behaviour. - - 

29 El. c. 2. Conviction of Recw 
 ſancy. 

35 EL c. 1. Penalty of difſwading 
fem Church; holding of Conven 
ticles; commit to Priſon without 
bail until Conformity. Now 


; p 44 £ s 


| Nonconformity within three | 
months after Conviction, ſball abjure 
the Realm. M 

$1. - Not departing, or returning, Fes 
- | Jony without benefit of Clergy... 

| Submitting diſcharged of the Pe- 
v | ralty by this AQ. J 

$1 Relaplingloſcth the benefit of the 
2] Submuiſtion. 

1 Ten pounds per merſerr for every 
ef perſon retaining or relieving Recu- | 
{| {ant after notice, OE 

ith -Cap. 2. Recuſants not to remove 
| five miles fromdwelling. 

vj 1 Jac. 6.4, Conformable heir of 
| 2 Recuſant diſcharged ; third part 
- | diſch. of forfeiture, | 

-j Penalty of ending Children to 
| Seminartes. | 
ol 3 Jac, c.4, & 5. Penalty for re- 
vet fuling-Oath of Supremacy, 

to 1T£Eh.c.1, 


- © 
| 


s El. c. 1. 
Of Obedience, 

3 J4%« 6. 4- 

7 Jac. c: 6. 


Kings 


9 R. Sanchar's 
Caſe, 


Court wherein Procee 
had in Capital Cauſes; and thoſe are 


principally, -; 


.of. Oyer and Terminer is ſuſpcnded. 


Ng we. come to. *c6nlide 
he” Proceeding apainſt a 
party for Felony, and therem 

--T. is ab lofi: panbvin or 


ings are to be 


r. The Kings Bench. - 
2. Juſtices of Goal livery 22 
3. Juſtices'of Oyer- and Ter 
miner and Afſizes.” 
.. The Sheriff and Coroner. 
. Th= Lord Steward of the 
Houlhold. Fong 

The: Kings Bench -the Supream 
Court of Criminal Juriſdiction.” ky - 
'1s a Court of Oyer and 'Terminer, 
Goal Delivery, and Eyre, i that 
County where it ſits. * 

By the coming of theKi ng os Bencl 
into any County, during the ſitting 
thereof in that County, all power 
and proceedings of Commiſtoner 


But 


Kings ; Bench. 


er and Terminer bearing Teſte in the 
Term may be granted 3 and Kings 
, Oy adjourn, and then they 
may fit, + | 
Where the Kings Bench proceeds. 
bef 1Þ9n-an Offence committed in the. 
ſame County, there need not fifteen 
| days between the Tefte and Return 
of the Verire facias ; But if they pro- 9 
ceed upon a Cauſe removed by Cer-* 
tiorari, they muſt have fifteendays. 


But a Special Commiſſion of Oy- © PC. p. 27. 
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| Godl Delwvery.. | 
| 


C. Fur. Courts T. "WF He Juſtices of Peace ought | a 
ſub boc t3tul0. to deliver the Indictments 
not determined unto thete Judges, | t] 
and they may Arraign any perſon || t| 
in Priſon upon thent. . 
2. They may . take Indictments,ſ] k 
againſt -any perſon -4n Priſon, and 1o,f 0 
may Juſtices of Oyer and Terminer, | m 
and herein they have a concurrent || - 
Juriſdiction. I 
3- They may take a Pannel re- | D 
turned by the Sheriff without a Pre- | m 
cept, gl 
4. They may deliver by Procla- || ce 
mation perſonsſuſpected, where there 
is no Evidence to Indid& them. ſe 
5. May award Execution of per- || It 
ſons in Priſon utlawed before Juſti- | 0! 
ces of Peace. 
6, May aſſign Coroner to an Ap- | at 
peal, and m#ke Proceſs againſt the | m 
Appellee in a Foreign County. O 
7. May puniſh thoſe that unduly | di 
bail Priſoners, Stat. de Finibas, 1 & | m 
2 Ph. & Ma.c.13. 
0, May 


8. May deliver the Goal-of per- 


-| fons committed for High Treaſon. 


9. May Receive Appeals by Bill 
againſt perſons 1n Priſon. | 

10. By Stat. 9 E:3.15. muſt fend 
their Records into the Treaſury of 
the Exchequer at Michaelmas. 

11, Others may be added to the 
former Commiſſion 'by Commiſſion 
of Aſſociation, or their power com- 


|| mitted to fewer by $7 oz Omnes. 


. 12, By Stat.'2 &- 3 Ph. &+ Ma. 
18. a General Commiſſion of Goal 
Delivery throvgh the County deter- 
mines _not a Special Commiſſion 
granted in a Corporation, &c. par- 
cel thereof, 
13, By Stat. 1 E.6. c. 7. the ſub- 
ſkquent Commifſioners of Goal De- 
livery, power to give Judgment up- 
on ſuch as were Repreived. before 
Jadgment by former Commiſſioners 
and Proceſs before any former Com- 
miſſioners of Peace, Goal Delivery, 
Oyer and Terminer, or. others not 
diſcontinued by granting new Com- 
miſtons. 

If a Priſoner be bailed, he is yet 
in 
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in Priſon to be Arraigned befbre 
theſe Juſtices, forche 1s a Priſoner? 
contrary in caſe of Mainprize,'21 H. 
7. 33-9 E. 4. 2. 39 H: 6.27. 
Although their "Commiſtior de- 
termine with their Sefſ1on,after they 
are gone, they may command a Re- 
ptieve or Execution, Dyer 205. 
Licet ſoit ad Gaolum deliberandumn 
hac vice uncore put adjourner low 
Commiſſion, Cr. Jar. 226. - '_ 
Commiſſion dOyer &» Terminer, 
Goal Delivery, et EStoyer enſemble, 
Ibid. Bro. Commiſſion 24. © | -;! 
J - = de Goa! Delivery C% Ojer 
erminer, pnt- enquire per ambi- 
— powers, and make up their Re- 
cords CN] 9 Bl. 7. 9. Md 
226. 


yet 


Oyer and Terminer. 


He Juſtices Authority muſt 
| | be by Commiſhon, and not 
by Writ, otherwiſe their Proceed- 
gs void. 42 Af. 12. 

2, They cannot procced but up- 
on an Indi&ment taken before them- 


elves. 
3. By good Opinion they may 


proceed the ſame day or Sefhion 


againſt a party Indicted before them. 
Nota le contrar ad eftre adjudge. 

4; Where Offences are limited to. 
be heard and determined in any 
Court of Record, generally it may 
be heard and determined by them. 
9uere, for Gregorys Caſe contra. V. 
Dy. 236. 

5. Others may be added, Or their 
power contracted by Aſſociation, Or 
97 2072 01s, as before. 

6. One ſitting without Adjourn- 


ment determines their Commithon. 


M 7. Juſtices 


I62 


V. 12 Aﬀ. 21, 


V.2& 3P.& 
M. c. 10. 


Dyer and Terminer, 

5. Juſtices of Oyer and Terminer, 
or of Peace, cannot aſſign a Coro- 
ner, as Juſtices of Goal Delivery 
may. 
3. By Stat, 9 E. 3. they are alſo 
to ſend their Records determined 
into the Exchequer, 

9. A Superſedeas ſuſpends their 
power, and a Procedendo revives it 3 
but aa new Commiſſion determines 
It; the like of Commiſſion of Niſe 
prizes, &c. but it determines not 
withour notice. 

1. By ſhewing the new Commil- 
ſion, 

2. Or proclaiming it in the Coun- 
ty. 

; 3. Or Seſſions held by new Com- 
miſtion. 

10. An Award upon the Roll 
not ſufficient to return a Jury, but 
a Precept under Seal of the Com: | 
miſlioners. 

It. And Nota, That a Special 
Commiſſion of Oyer and Terminer 
may be granted to (it in one County 
to hear and determine Treaſons,8c. 
1n another, but then the Inditment 
muſt 


Dyer and Terminer. 
muſtbe found inproper County,and 


the Trial by Jurors of proper "One 
ty. C: PC. fo. 27. 


2 4 , by wy 
- - 


Fuſtices of Aﬀſiſe. 
Y Stat. 27 E. I. c. 3. de finibus 
Juſtices of Afhiſe have power 
to deliver Goals of Felons and Mur- 
derers. 

And by ſome opinion they may 
do it virtute officii, without any ſpe- 
cial Commiſſion, S. PC. c. 5. | 

But in caſe of Counterfeiting 
Coin,&c. upon Stat. 3 H. 5. Stat. 2. 
c. 7. they muſt have a Special Com- 
mition. | 
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Fublices of Peace, 


HE Stat.” of 18 E. 3. «. 2. 
gives them power by Com- 

miſtion to hear and determine Fe- 
lonies and Treſpalles againſt the 
7 Peace: - 
| But then there muſt be a ſpecial S. P.C.L.2.C.$ 
Clauſe: in their Commiſh an, —_— | 
ad aud' > terminand' felonias, &c, 
Otherwiſe they cannot do it. 

Yet that Clauſe doth not in pro- 
priety make the Juſtices of Peace 
Juſtices of Oyer and Terminer, be-- 
cauſe that 1t 1s a diſtinct. Commiſli- : 
on ; and therefore a Statute, as that 
of 5 EL. c. 14. limiting Forgery to V- V. C.P.Ce14. 
be pu and determined before Ju-z1 oRep, 118, 
ſtices of Oyer and Terminer, grves 
not the power therein to Juſtices of 
Peace 3 but the Jaſtices of the Kings 
Bench are Juſtices of Oyer and Fer- 
mine? within that Statute. 

By force of the general words of 
their Commiſſion they may en- py. 67. 
quire of Murder at their Scthons 5 
for though by Stat. 6 E. 1. c. 9. 
M 3 and 


% 
. 


Pal. Ce 20. 
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and 4 E. 3, Murders and other Ha- 
micides mult ſtay till Goal Delivery; 
yet the Stat. of 18 E. 3.c. 2. 34 E. 
3.c. 1. 17 R. 2.c. 10. hath enlarged 
their Commiſion and Power. 

Yet 1n reſpect the Stat. 1 & 2 Ph. 
&- Ma.c.13. directs Juſtices of Peace 


to take Examinations in Caſes of 


— Homicide and other Felqnies, and 


to certifie them to the Juſtices of 
Goal Delivery : in-point of Diſcre- 
tion they do farbear to proceed to 
determine great Felanics. ny 
But for Petit Larceny, and ather 
{ma]l Felonies, they uſe to bind over 
the Proſecutor to the Seſſions. _ 
The Juſtices of Peace may pro- 
cced upon Indictments taken before 
themſelves, or former Juſtices of 
Peace : but cannot proceed upon 
Indictments before Coroner, or Oy-- 


»y NAt-4E3-e&r and Terminer ; but Juſtices of 
7 ” Goal Delivery may ; and the Juſit- 
ces of Peace are to deliver the In- 
dictments taken before them to the 
Juſtices of Goal Delivery, by Stat. 
45.36% 


They 


tuſfices of Peace. ? 
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| They cannot deliver perſons ſuſ- Crom. fol. 9; 


pect by Proclamation, as Juſtices of _ 
Goal Delivery. may. 
In Caſes of Felonies by Statute 


limited to be heard before Juſtices 


of Peace, they may proceed at Sef- 
flons 5 and conſequently may bind 
over Informers, and certifie Exami- 
nations at!Seflions. 

But ſuch Felonies by Statute as 
are ſpecially limitted to Juſtices of 
Oyer and Terminer, or other Juſti- 
ces, and not to them, the Juſtices of 
Peace cannot proceed to take In- 
di&ments,as upon Stat. 3 H. 7. c.18. 
for contriving to deſtroy the King, 
&c. upon Stat. 33 H.8.c. 12. Mur- 
derers in the Kings Palace 3 upon 
Stat. 8 H. 6. c. 12. of razing or 
imbezelling Records; upon Star. 
5 EI. c. of Forgery 3 upon Star. 
13 E604: Wee 1imbezelling 
goods, 8c. upon Stat. 2 &- 3 E4.6. 
c. 24. ſtriken in one City, and dies 
in another, or acceſſary in another 
County. 


But in the former caſes it ſeems Dal. c. x0. 


they may take the Examinations, 
M 4. and 


Dal. c, 90. 


Pal, C, 2o 


| and commit theOffenders, and bind 


Y ; by 2 i - 6? *Acfe, 


over Proſecutors. WE 

If any Indictment be taken be- 
fore Jaſtices of Oyer and Terminer, 
Goal Dt<livery, or Coroner, they 
cannot proceed upon them 3 but up- 
on Indiments taken before the 
Sherift 1n his Turn, they may .pro- 
ceed by Stat. 1 E. 4. c. 2. 

In caſes of Treaſon, Miſpiſion of 
Treaſon, or Premunire, regularly 
Juſtices of Peace have no Juriſdidt: 
on ; yet two things may be done: . 

1. Inany caſe of Freaſon,beczuſe 
it is a breach of the Peace, they may 
upon complaint impriſon Offenders, 
takie Examinations, bind Profecu- 
tors over,and certifie their proceed- 
ings into Kings Bench or Goal Delt- 
very. 


2. In ſome caſes they are enabled - 


to take Indiaments, but not to hear 
and determine the. ſame, but certifie 
the ſame into the Kings Bench upon 
Sar EIS: 

1. Maintainer of Authority of 

the See of Rome. 

2, Obtaining Bulls, &c. 

: | | 3. With- 


\ 


=" Jufiices of Peace. x69 3 
'3. Withdraying from Allegi- | 
"ances, © - 
4. Bringing in Agyus Dei,@9c. 
A perſon bringing one before a 
Juſtice ſuſpe@ of, Felony, and refu- 
ling to be bound to proſecute, may 
be committed, if 1t appear he can 
teſtifie materially. 
They may Enquire of any Felony 
within the County , though within 
the Verge. 4 R. Wiee's Caſe. 


Coroner 


qAth power in hive Caſes : -3 \Þ 


| St. CP,f. 52. +. If the Body be interred be: 


impriſoned. 
3; He may enquire of flight, 


. If the Body cannot be a by 


<& oroner. 


1. To take Indi&ments oe 


Death ; "but this he can only do ſl, 
per if 1m corporis, otherwiſe void; 


4 


- fore he come,the Townſhip to 


amerced, and he muſt digy 5 
up the Body; ſo if thel? F 
Townſhip ſuffer the Bodyſ® 
to lie _ to Purrefatio W 
without ſending for the o 
Coroner : The like of one G 


-dying 1n Priſon. 
. If the Coroner be remik*! 


and comes not being ſent G 
for, he ſhall be fined and a: 


the 


and ſuch Prefentment not 
Traverſable. 


the Juſtices of the Peacf 7 | 
may enquire thereof. 


Nota, Sane 


| Note The Record of the Coroner 
\ of great Authority ; if he Record a 
Confeſſion of a Felony by Approver, 
for a Confeſſion of breach of Priſon, 
 oran Abjuration,it ſhall not be Tra- 
erſed. 
P 5. Jury dnt Coroner acquit perſon 
F df ant enquire quis occidit, 11 FE, 
+ 3- 14 H. 7.2 
wi And itſcems by ſome he hath power 
enquire of Rape, Breach of Priſon. 
al He hath Juriſdiction upon Arms 
of the Sea,where a man may ſee from 
yl 1 to fide. 
h 2, Concerning Appeals. 

The Coroner, together with the 
ISheriff, hath pawer in the County 
JCourt to receive Appeals of Robbe- 

Np! and other Felonies : But then it Sr. PC. fo. $2: 
ni Tuſt be of a Felony in the fame 
| County: Uponthis Appeal they may 
grant Proceſs till utlary; but it ſeems 
they cannot ſend an Exigert,becauſe 
prohibited by Stat.of Mag.Cart.c.17. 
Such Appeal may be by Bill ; and Sr. PC. fo. 64. 
Itmay,be removed into Kings Bench 
by Certiorari, but it muſt iſſue both 
to Sheriff and Coroner, and not to 
,|Periff only. | It 


of 


10t 


Cl 
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Cozoner. 
It appears by Stat. 3 HM. 7.c. 1.1, 
That an Appeal of Murder by Bill] 
lies before Sheriff and Coroner. | 
3. The Coroner alone may take|# 
the Appcal of an Approver of a Fe-] | 
lony 1n any County. . ' vi 
But then he cannot make Proceſs [ay 
thereupon, bur enter it in his Roll, 
and ſend it to the Juſtices of Goa} 
Delivery, who thereupon may iffue 
their Proceſs to the Sheriff of the 
foreign County to take the Ap-we 
pellee. ES bv 
4. To take the Abjuration of hintſe, 
thar acknowledges a Felony done in 
rhe fame County, or any other. © , [&: 
And note, That though mort}, 


_ Coroners than one in any County, Jan 


© yetany onemay exercife any of theſſſes, 


powers before. __ . Y- 
Burt the Preſenittnent of him thatJna 
is firſt taken ſtands. ES” 8c 


e|# 


y beriff | 


—HE power of the Sheriff to 
take Inditments, was either 


oirtute Commiſſionis, which is taken 


& [away by the Stat. 28 E. 3. c.9. 


at} Officiz 5 1n his Turn : wherein 


I. The 1Tzrns muſt be held infra St.P. C. f. 84- 


p- vr Paſche & Michaelis; other- 


 Iyiſe the Indi&ments there are void 


nt [per 


Star. 31 BE. 3.c. 14. 


mj 2. TheIndi&ments muſt be under 

Sal of the Jury by Stat. of weiZ. 2. 
re Ic, 13. indented per Stat. 1 E.3.c.17. 
Y, and the ſame for Lords of Franchi- 


heÞſes. 


# 3. The IndiQtors muſt be © 
atJname,having 20 s. Freehold,or 26 5. 
18d. Copyhold ; otherwiſe Sheriff 


Ipuniſhable by Stat. I K. 3. c. 4. 
4. The Turn can take no Indict- 


.yMe 


nt but of that which is Felony by 


;f-[Common Law, or of ſuch matters 
[s are particularly by Act of Parlia- 
ment limited to them, and there- 


fore 


174 


___ Turn, 
fore an Indi&ment of Rape void : 
there. | 

5. Uponany Indi&tment of Felony 
before the Sheriff in his Turn, they 
can make out no Proceſs, but muſt 
ſend them to the Juſtices of Peace f? 
who have power to procced there: 
upon as if taken before themſelves, 
by Stat. TE. 4 £3; 


Court- 


"Wl.  Conrt-Leet. 
FTP HE Court-Leet hath in effect 
al the ſame Juriſdiction with the 


ce, 
-e:cfore them are to be ſent before 


&, ou of Goal cuadee 3 H. : 4- 


urn 3 but Preſentments of F elony 
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The means of br inging GC 4-\- 
pital. Offenders toT rial, 


Aving conſidered the Courts 

_ of Juſtice, now we come to 
conſider the means of bringing Cx- 
pital Offenders to their Trial ; and 
that is Regularly by one of theſe 
three ways ; 


Appeal. 
Approver. 
Indictment. 


And herein ſome things are pro- 
per to each proceeding. 

- $. Some things are common to 
them all, which come to be confi- 
dered after particulars, proper to el- 
ther, diſpatched, viz. 

Procels. | 

. Arraignment 3 and therein off 

Principal and Acceſlary. 
Demeanour of the Party Ar 
raigned 3 


Standin? 
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Standing Mute. 
Confeſling. 


Pleading and Pleas. 


Declinatory, 
Sanctuary, 
Clergy. 


In Barr, 
Pardon. 
Auterfoits Acquit. 
Auterfoits Convit#, 


To the Felony. 
Trial, 
By Battel. | 
By Jury, and therein 
Proceſs againſt the 
Jury: 
Challenge. 
Evidence. 
. Verdict. 
By Peers in caſe of 
Nobility. 


N Judg- . 


178 ®Biinging CapitalOffenders totrial® 


Judgment in the feveral Caſes 
Capital. | 


Execution. 
Reprieve. 
Falſifier, 
By Errour. 
By Plea. 


al, 


: Appeal. 


| Ppeals in reſpe& of the manner 


of proceeding, are. of two 
kinds 3 | 


T. By Writ. 
2. By Bull. 


Touching Appeals by Bill, they 


| may be proſecuted. 


I. In the Kings Bench againſt any 
that 1s 272 cuStodza Mariſcalli, or let 
to bail : they are the Soveraign Cov- 
roners. | 

2, In the Court before Commil- 
fioners of Goal Delivery againſt a 
Priſoner, or one let to Bail, but not 


of one let to Mainprize. 


But if one of the Appellees ab- 
ſent, remove in B. R. by Certiorarz. 

3.By ſome before Juſtices of Peace, 
quod Dugre 44 BE. 3. Coron. 95. 

4. Before Sheriff and Coroner, as 
beforez and it may be removed by 


 Certiorari1n B.R. 3 H. 7. c. 1. 


'N--2 5. Be- 


Appeal. T 
6, Before the Conſtableand Mar- 
{ha}, of a Felony done out of the 
Realm, 1 H. 4.c. 14. 
In relation to the Matter. 

Appeals are 11 matter, 

1. Not Capital, as an Appeal of 
Maihem, which may be commenced | : 
in Kings Bench, Goal Delivery, or 
before Coroner and Sherift. 

This, though it be felonice, yet 1s 
but a Treſpaſs in 1ts Nature and 

Judgment. 
C 2. Capital; and that either 
| 1, Of Treaſon; bat this ouſted 
Ly Stat. 1 H.4. c. 14. 
2, Of Felony; and theſe of 
three kinds. 
I. Or Death. 
2. Of Larceny. 
4* Of Rape. 


Appeal of Death. 


N Appeal of Death is either by 


the Wite or Heir. 


I. App 


cal of Death by the Wife ; 


and therein theſe requiſite 


I, 


She ought to be a wife de 


_ jare, and not de faFfo on- 


2. App 
JT, 


ly ; and therefore we ung; 
onc* accouple a good Plea. 
But ſhe need not be dow- 
able 3 for if ſhe had Elop- 
ped, or the Husband beer 
Attaint ; yet {he may have 
an Appeal of his death. 

She ought to continue his 
Widow ; for if ſhe marry 
before, or pending the Ap- 
peal, the Appeal fails for 
ever; or if ſhe marry after 
Judgment ſhe cannot have 
Execution. 

eal of Death by the Heir. 
If the dead hath a wife, the 
heir ſhall not have Appeal 
though ſhe die within the 
year: but if the Wite 
N 3 kall 


"re 


V3 


"appeal, WP 
kill the Husband, there the 
Heir ball have an Ap- 


peal. 


. He muſt be Heir by courſe 


of Common law ; this hath 
theſe Exceptions : 


. Where Heir 1s diſabled by 


Attainder. 


. Where the Appeal 1s againſt 


the Heir ; in theſe caſes it 
goes to the next Heir, as if 
the other were dead with- 
out 1ſJue. 


. It muſt be by Heirthat was 


Feir at time of death of 
Anceſtor z for if he die 
within the year before, or 
after Appeal commenced.it 


1s lo{t. 


But it ſeems if the Heir having 


Judgment die,his Heir may 
have Execution. 


4. It muſt be an Heir and 


Male 3 Nullus capratur 
proper Appellur feming 
alterins quam viri ſui : But 
if he be Heir ,, and Male, 
though he derive through 
Femalcs, 


Appeal, 383 ] 
1 Females, he may have - an c. Lic. 
Appeal. 
5. A man above Seventy, or - 
"Þ '-. an Infant , may have Ap- 
l peal ; but no Battel waged, 
and adjudged of late times 
7 the Paroll ſhall not De- 
murr. Sed quere. 
C But an Ideot, Monk, or Man 
mute, (hall have no Appeal, 
J neither of death, nor other- 
! wile. 
And Note,the Appeal of death «. e.c. 53 
muſt be within year and 
$ day after. death by Start. 


3 E. 6.c.24. ſtriken in one 

County, and dies in ano- 

ther ; cr Acceſlary in one 

| County, to death in ano- 

| ther; Appealbrought where 
& 3 party died. 


Appeal of Robbery. 


Servant robbed, Maſter or Servant 


may have Appeal. 


But Teſtator robbed, Executors 
ſhall not have Appeal. 


Villain ſhall not have Appeal of 


Robbery againſt his Lord; coxtra of 
death, 

Two joint Owners robbed, Sur- 
vivor ſhall have Appeal. 


A Woman or Infant ſhall have an 


Appeal of Robbery. 

If a man be robbed at ſeveral 
times, he muſt put all into one Ap- 
pede: :: - 

What omitted 1s Confiſcate. 


The Appeal affirms the continua- | 


tion of the property. Therefore if 
A. rob B. in the County of S. and 


g0 with the Goods 1n the County of 


D. an Appeal of Larceny lies in the 
County of D. but not of Robbery, 
for that 1s upon a taking from the 
perſon. 

If A. be robbed by B. who isrob- 
bep by C. A. may have an Appeal of 
Larceny againſt C. This 


| gi 


This Appeal may be proſecuted 
in a year, two, or three, if there 
was freſh ſuit ; and the judging of 
freſh ſuit lies in the diſcretion of the 
Court. : 

And Note, This, or any other Ap- 
peal lies againſt an Infant, againſt a 
Monk, without naming his Sove- 
reign, againſt a Feme covert without 
naming her Husband. 


Appeal of Rape. 


Appeal of Rape. 

x. Lies for the party raviſhed. 

2. But if ſhe 'conſented to the 
Rape afterwards, then by Stat. 6 R. 
2. c. it 1s given to the Husband ; if 
none, to the Father; if none, tothe 
Heir, whether Male or Female. 

If ſhe be taken in one County, 
and raviſhed in another, the Appeal 
of Rape lies in that County where 
actually raviſhed. 

Although by Stat. W. 1. c. 13, 
whereby Rape was turned into 
Treſpaſs, forty days is limited for her 
Suit yet it being again made Felony 
by Stat. W. 2.c. and no time limited 
for it, 1t may be brought in any rea: 
{onable time. 
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' Proceſs in Appeal. 


Concerning Proceſs in Appeals, 
27, infra Proceſs in genera], becauſe 
many things therein common to Ap- 
peals and: Indictments. 


The Connt in an Appeal. 


1. The Plaintiff in his Appeal 
muſt mention the place and day 3 
need not mention the hour ; and 
though day be miſtaken, not mate- 
rial upon Evidence. 

2, It. ſufficeth for Plaintiff to 
count againſt Defendant, according 
to the conſtruftion that the Law 
maketh upon the Fact. | | 

If A. B. and C. preſent, and B. 
only ſtrike the mortal ſtroke, he may 
count againſt them all, that they 
ſtroke : So 1n Rape. 

3. An Appeal by Heir ought ta 
ſhew Comert. | 

4. In Appeal of Rape , felonice 
rapuit ſafficient without ſaying car- 
naliter cognovit, vid. 11 H. 4. 1. 
5. In 
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5. In Appeal againſt A. B. and 
C. 4. only appears, he muſt count 
againſt all by the better Opinion. 

' 6. At this day but one Appeal 
againſt all Principals and Acceſlaries, 
and if an Appeal be againſt A. and 
he is attaint or acquit, or Plaintiff 
non-ſuit, he cannot have another 
Appeal againſt B. But if Acceſlary I pc 
1n one County to Felony 1n another, 
there ſeveral Appeals againſt Princi- | 


pal and Acceſlaries. 


2m 4318 


Pleas to the Writ and in Bar. 


Writ of Appeal abate, . 5 
s, | 1, For inſufficiency in the Writ, 
d [a wanting rapnrt, falſe Latin, &c. 
f | 2. Multiplicity of Action ; a ſe- 
r |cond Writ of Appeal purchaſed, 
y [pending a former Writ abates; but 
,, [if pending a former in the County 
1» [abates not. 
But if the firſt Appeal by Bill be 
removed into the Bench by Certzora- 
#, and the Plaintiff had appeared 
thereupon, and counted, abates the 
cond Writ. EE | 
Nul tiel in rerum natura, as one of 
the Defendants, abates vers toxts, 
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Pleas in Barr. 


Vid. infra in ceo general Title astd 
Autrefoits Convi@ or Acquit. 

C. PC. 98. x. He mayplead any thing where- 
by it appears the Plaintiff is not 1n- 
tituled to the Appeal de quo v. ſu- 
pra. 

2. Nonſuit in a former Appell 
after Declaration.ſo of a Retraxit. 

3. The Plaintiff brought an Ap- 
peal of the ſame Felony againſt ano- 
ther, who was acquit or attaint at 
his Suit. 

4. Plaintiff hath releaſed to De — 
fendant ; but if Appeal againſt Dt 
vorce, a Releaſe or Retraxit' as to 
one no bars for the other. 

5. If Defendant plead in Barr, 
he may allo plead over to the Feloſ 
ny, and it ſhall not be double. 

1. But in caſe of a Releaſ: 
pleaded, he ſhall not plead 
over to the Felony, becaul 
repugnant. < 


2, In 
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2, In caſe of Villenage plead- 
ed he ſhall not plead to the 
Felony, becauſe Infran- 
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t chiſement 3 yet if that barr 
found againſt him, he may 

re- plead not Guilty 3 and fo 

In- in any other caſe where he 

I pleads in Barr without 
pleading over except Re- 

eal leaſe. 

p 
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Approver. 
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Approver. 
C. PC. c. 6g, I. \ HAT it'is to bean Ap: 
S. PC. f. 142. prover ? 
A perſon Indicted of Treaſon or 
Felony not diſabled to accuſe befor: 
- competent Judges, confefling the In- 
dictment, and ſworn to reveal al 
Treaſons and Felonies he knows 
and then before a Coroner entring 
his Appeal againſt participes Crim: 
is in the Indiftment within the 
Realm. 
2. Who may be an Approver, 
and who not ? 


ws of bye A Oe / 1. A Peer of the Realm Cal: 


not be an Approver. 
2. A perſon Attaint cannaf 


be an Approver ; nor a per- 
ſon out of Priſon, though 
indicted. | 
3. A Woman, Infant, Ideot, 
No# compos, Clerk, cannot 
be Approver. | 
4. But a man above ſeventy. - 
or maimed may, but he ſhall. 
not wage Battel. 
5, Clerk 


- - .:.Clerk Convidt may. "OM 
3. In what cafes? 
t. None can approve but an 


Indited ; and therefore if 
only in: Priſon upon ſufpi- 
cion, he may indeed con- 
fels the F elony, but, fuch 
Confeffion amounteth not 
to' an Attainder or Con- 
viction, though it be an 
Evidence , and therefpre 
cannot approve. x 


2.The Appellee in Appeal can- 
_ Not be an Approver. _ 
3- The Aye lice of Approvet 


cannot be Approvyer , for 
that would be infinite. 


4- Though a perſon Indicted 


approve, yet if after an 
Appeal be againſt him, the 
Approvement ceaſeth. 


5. He that hath ofice pleaded 


to the Felony cannot” be 
Approver ,, but {hall © be 
hanged , for he 1s found 
falſe... 


x Of what Offences: > 


O 


It muſt be only of the Offences 
contained in the Indi&ment, be it 
Felony or Treaſon, and therefore 
not of another Offence, nor of an 
Acceſlary before or after to the 
ſame offence 3 yet his Oath general, 
therefore as to other Offences, it is 
but. a Detection, not an Approve- 
menr.: D” 

_ 5, Before whom? 

\ Before ſuch Judges only as can 
align a Coroner, as Kings Bench, 
Goal Delivery, Oyer and Terminer, 
High Steward 3, but not before Ju- 
{tices of Peace ., Court Baron, or 
County Court, | 
- Butit is in the diſcretion of the 
Courteither to ſuffer him to be Ap- 
prover, or to reſpite Judgment and 
Execution, till he hath Convicted 

all his Fartners. . I 
..: 6, Row Demeaſned after Ap- 
-. _ I. Aﬀer Felony confeſſed up 
.._ ontheArtaignment, a Co- 
roner af{igned and. ſworl 
in Court to diſcover Offer 
ders, 
= 2.8 


Ippover., 


2. A day prefixt, within 


which he 1s to perfect his 
Appeal before the Coro- 


| ner, and 1n every of theſe 


days he muſt Appeal; for 


. 1fhe fail in any, and the 


Coroner record it, he is to 
be hanged, « 


The time limited to perfect 


his Appeal by 5 E. 2. c. 34 
1s three days, but that Rc- 
pealed 15 E. 2. 


. During the time limited 


for his Appeal, he ſhall be 
at large, and have 1 d. per 
diem till his Appeal fint- 
{hed. 


, If he Appeal perſons be- 


yond Sea, or ſuch as are 
not 1n reruz4 natura,and that 
appear by Teſtimony of 
Country, or by Retorn of 
Sheriff, qzod noz fuit invent, 
he ſhall be hanged. 


. Aﬀeter his Appeal formed 


before the Coroner, he muſt 
repeat it verbatiz2 . before 
the Court ;. and if he fail 

O 2 thereof, 
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5 manor, Þ= WP 
thereof, and the Coroner 
Record it, he ſhall be hang- 

ed. | : 

7. Proceſs in Appeal. 

x, In the ſame County the Co- 
roner may award Proceſs 
to the Sheriff till Exigent. 

2. [f Appellee be in a foreign 
County, then the Judges 

before whom the Appeal is, 

may grant Proceſs, ws. 

B. R. or Itinerant by Com- 

| mon Law : and by Stat. 

Ps x96. 28 E. r. de Appellatis the 

Juſtices of Goal Delivery 

may ſend Proceſs into a 

forcign County, as well to 

apprehend the Appellee, as 

a Vemnrre facias to try the 
 _TIflve. 

8. Proceeding upon Trzal. 

The . Appellee may put himſclf 
upon the Country, or wage Eattel. 

If five Appellees, and they wage 
Battel, he muſt fight them all. 

If two Approvers againſt one Ap- 
pellee, if the Appellee vanquiſh the 
firſt, he 1s acquitted againſt the reſt: I 

-,_:-. - though 


Py mam A. pn O"Y 


\ 
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'on, ought to have wages. 


or be vanquiſhed; yet if the Offence 
be within Clergy he ſhall have it 3 


and ſo of the Appellee. 


9. Proceeding after Trial. 

If the Appellor convict the Ap- 
pellee, either by Battel or Verdic, 
the King ex werito juStitie is to par- 
don him 3 and from the time of his 
Appeal till his Pardon or Convidti- 


| though Appellor retract his =. | 


Indi& ments. 


HESE things conſidera- 
ble : 

t. Where an Inditment requiſite 
in caſes Capital, and where not. 

2. What the quality of IndiCtors. 

3. Of what matters they may 
Enquire. 

4. Before whom found ? 

5s. What requiſite in the manner 
of them, 


1. Where an Inditment requi- 
ſite for a party to be Arraigned at 
the King's Suit. 

1. By the ancient Law, if a 
man was taken in Larceny with the 
manner , and that brought into 
Court with the Priſoner, the Pri- 
ſfoner ſhould be Arraigned there- 
upon without any Indi&ment. Stat. 
P. C.f. 148. 

* And ſuch. was the uſe of thoſe 
Mannors that had Infangrhef, 1634. 


F- 29. wv. 1 E, 3. 17. 17 Af. 49. but 


this diſuſed. 
4. 


pain, _ and own wan Au Af 


4s 


ought de mu- S. PC. f.gq | 
liere abduda cum bonis vir, and the. ' 
Defendant found Guilty : or if in 
Treſpaſs for Goods the Defendant 

be found that he ſtole them; this in 

the Kings Bench equiyalent to an 
Indiment, and the Defendant put 

to anſwer to the Felony. 

3. In ſome Caſts apon Appeals 
by Appellors or Approvers not pro- 
ſecuting,8&c. the Defendant arraign- 
ed at the King's Suit ; becauſe it car- 
ries a preſumption of truth 3 and 
therefore 1f the Defendant be both 
Appealed and Indifted upon a non- 
proſecution of the Appeal, the party 
ſhall be arraigned upon the Appeal, 
not the Indidtment. 4 E. 4. 10. 

Wherein, 

tr. If the Plaintiff in Appeal by S. PC: 148. 
Writ be Nonſuit before Declarati- 


on, he ſhall not be arraigned at the 


King's Suit. I. Becauſe no certain- 


ty. 2. The Writ may be at ano- 
thers Suit, but if it be by Bill, e- 
ther by Appellor or Approver, it 
ſcems he ſhall, becauſe the certainty 


appears 3 therefore in the former 
O 4 


Caſe, 
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2. If Treſpaſsbeb 


LSE FIELINILEL AY 

Cafe, if there be no I 
againſt him, he 1s diſmiſſed. 
2, If the Plaintiff releaſe his Ap- 
peal after he hath commenced it, the 
party ſhall be arrajpned at: Kings 


Suit : But if before jt was com: | 


menced, then not ; becauſe it was 
never well commenced. 

3. If the Plaintiff or Approver 
after Appeal commenced, confeſs it 
falſe, or take to his Clergy, or wave 
his Appeal , yet arraigned at the 
Suit of the King : Bur it the Appro- 
yer after Battel joyned do inthe field 
confeſs it falſe, the Appellor hangd, 
and the Appellee diſcharged, becauſe 
amounts to a varquilhment. 
© 4. If the Appeal abate by Act of 
the Plaintiff, as taking Hugband ; or 
att in Law, as death 3 Appellee ar- 
raigned at the King's Suit: Burt if it 
abate by inſufficiency jn the Appeal, 
az by falſe Latin, Miſnomer, or be- 
cauſe Plaintiff diſabled tocommer.ce 
Appeal,as Utlary of Felony,or Tref- 
pals 3 or the yearand day paſt 3 or 
Plamtifi not Wife or Heir ; Defen- 
dant,not arraigned upon Appeal, but 
pay be Indicted. - 5. If 


Indiament 


ki 


n 
G 


It 


V 


s. If the King pardon after Bat- 
tel Joyned! in Appeal by Approver, 
no Arraignment at King's Suit, but 
Appellee diſcharged. 

And note,where the Priſoner ar- 5. P. C. 104. © 


-raigned upon the Appeal, a Ceſſet 


Proceſſus entred upon the IndiCt- 
ment. 


The return of the Sheriff of Re- 5. PC- 


ſeue or Eſcape of a Felon, not ſuffi- 


cient to put the party to anſiver the 


Felony. 


5. The ſecond thing conſiderable 
1s the quality of the IndiGor. 
Concerning Indictments in Leets 
and Turns, 0. arte upon. Stat. W. 2. 
4 13. 1 B. 3. "Je %s # 1 R. 3. C. 4: 
1. 4.3. 
There is a general Statute that St. PC. f. 33: 
refers to all Indittors, as well in cafe 
of Felony as Treaſon, 11 H. 4.9. 
which requires | 
IT. Inditors not to be 
© I. Perſons fled to Sanctuary 
for Felony or Treaſon. 
2. Not outlawed. 
2. Not Indicted or Attainted: 
4- Not by Conſpiracy. 
2. That 
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- 2. That the Indifors be the 
King's Liege people. 7 

3. Returned by the Sheriff, or 
Bailics of Franchilcs. 

4. Not at the nomination of any 
perſon. 

 Andall Indiqments taken contra» 
ry void. | 

Hence it follows. 

I. That the Priſoner upon his 
Arraigament may plead this matter, 
or any point of the Statute, and may 
plead over to the Felony. Vide Scar- 
let's .Cale. 

2. Though there be twenty of 
the grand Jury, yet if one was out- 
lawed or taken at thenomination of 
another, it avoids the whole Indid- 
ment. | 

'By Stat. 3 FT. 8.c. 12. Juſtices of 
Goal Delivery, or of Peace, where- 
of one of the Quorum, in open Sefli- 
ons may reform the Pannel of the 
Grand Jury, by putting in and te- 
king out Names, and the Sheriff is 
to return the Pannel fo reformed. 

. But this takes not away the for- 
mer Statute of 11 I, nor alters it. 

| __ 
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"By Stat. 33 HJ. 6. c. 2. 
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| Special proviſion is made for the 

quality of the Indiors in Lanca- 
ire, 

. 3. Of which things they can En- 
uire. 

Regularly they can Enquire of 
nothing but what ariſeth within the 
Body of the County for which they 
are retorned. RR | 

And therefore if an Indi&ment 
for ſcandalous words, or other mat- 
ter tranſitory be found upon Not 
Guilty pleaded thereunto, if upon 
Evidence it appear to be ſpoken in 
another County, the Defendant is 
not guilty. | Ht 

And therefore where ſtroke was 
in one County, and death in ano- 
ther,he could not be Indicted where 
party died, 

But for a Nuſance in one County 
to another, a Jury of the County 
where Nufance is committed may 
Indict 1t. | 
But divers Statutes have Intro- 

duced an alteration of the Law mn 
ſome Capital Caſes, 23 H. 8. c. 15. 
p Trea- 


St, P: C. fi 91. 
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Treaſons, Felonres, Robberies, Mur- 


ders, and Confederacies upon the 
Sea may be enquired, tried, heard, 
determined , and judged 1n ſuch 
Shires and places as {hall be limited 
by the King's Commillion to be di- 
rected for the fame. 

A Treaſon done out of the Land, 
It hath been held that it may be en- 
guires of and tried where the Ot- 

ender had lands ; but to avoid the 

Queſtion by Stat. 35 H. 8. c. 2. all 
Treafons and Miſprifions, or conceal- 
ments of Treaſons done out of 
Ergland, may be enquired, heard, 
and determined by the Juſtices of 
the Kings Bench, by perſons of the 
County where the Bench ſits, or be- 
forz Commiſhioners, and in ſuch 
Shires as ſhall be appointed by the 
King's Commiſſion, by good men of 
the ſame Shire, as if the Treaſons, 
&c. had been done 1n the ſameShire 
where inquired. 
_. Upon thus Statute. 

I. If the Bench remove after [n- 


dictment into another County, the 


County. 2. The 


'Trial ſhall be by perſons of the firſt] 


4% D LI - RAE LHR - «ep 0  eS ld 
"ee - Y © 6 2 _ Cn oe” . oy. ES - M4 


_ 2. The Kings writing his Name 
to the Commithon, - or putting his 
Signature to the Warrant, ſuffici- 
ent. : | 

3. Jreland is out of the Realmto 
this purpoſe. | 


Theſe Statutes ſtand unrepcaled C. PC. |. 24. 


by Stat. of x Ma.c. but the Stat. of 


32 H.8. c.4. for trial of Treaſon in 
Wales repealed by 1 Ma. 
Again, by Stat. 2 & 3 El. c. 24. 


Il } a man ſtricken 1n the County of D. 


dies in the County of S. or Acceſſa- 
ry.in one County to Felony in ano- 
ther County, may be indied' and 
triedin the County where the death 


was, or Felony committed by the c. pc. 4s. 


- | Principal 3 but it muſt be Jaid ac- 
cording to truth. 

If Enqueſt conceal any matter 
preſentable before Juſtice of Peace, 
they may Impannel Inqueſt to cn- 
quire of ſuch Concealments, and 
amerce the Concealers, by Stat. 3 H. 
TC I | ; 

-]} 4. Before whom found. 
| Of this before. 


s. The 


-  Jnbſciments. 
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' 6, The form of Indi&ments, 
I. ” Statutes : 
St. PC. 4 H.4. c.2. Inffdiatores viarum 


&* depopulatores agrorum, to 
be omitted in Indictments ; 
and if inſcrted, yet Clergy 
- hot thereby taken away. 
37 R.8. c. 8. Indictment not 
tobe quaſhed for want of the 
words,viz. eladijs, baculis, 
cultellzs. 
2. At Commion Law: |, 
I. Want of certainty vitiates ; 
want of year, day, and place. ; 
Indictment for Eſcape of one ta- 
ken on ſuſpicion of Felony, without 
 ſhewing what Felony, Me. 
Indictment for receipt of a Felon 
without {hewing who received, male, 
Indictment ad magnam curian & 
Letam, Male. ” | | 
* Indictment for making Alchiny 
ad inſtar pecunie Regis , without 
ſhewing what money, Male. 
Indictment quod communis mak 
faGor, without ſhewing wherein, 
Male. - — 
Indictment quod cepit, or _ 
ef, 


PLAST”, 
Rs 4» 


RO. 


es, without ſaying felonice 5 abduxit . 
equum, without ſaying cepit 5, or car- 
naliter cognovit, without ſaying Ra- 
puit 5 or burgariter, when it ſhould . 
be Burglariter ;, or if Felony before 
Juſtice of Peace, without faying 
nechon' ad diverſa felonias, &c. or 
;; | before the Majorof London without 
+ | ſaying &- Coronatorez or of a mur- 
z, [der witha Gun, without ſaying per- 
caſſat Male. 
Indictment ſuppoſing the ſtroke 
1. Azgufti, death 2. Arguſti, > ſic 
felonice murdravit 1. Augnſti, Male. 
But ſic murdravit modo &* forma 
t (red, or pred 2. Anguſti, Bene. | 4 
| Indiftment quod dedit mortalem | 
plagame carca peas, Male : but 3z 
; | niſtra parte ventris circa, umbelicum, 


#8 of 


& Bene. 

Indictment de mrorte cujuſciant 

y ignoti, or felonice cepit bona, Ec. cu- 

* | juſdam ignoti, or domus & Eccleſia, 
in time of vacation : good. | 

: | Indictment of Poyſoning with ſe- @. 
yeral ſorts of poyſon, without ſhew- 

"| ing of which he died : good. 


| 6. Proof 


Ce. 62» 


C- P. C. 24- 


$t. P. C. 164, 


6. Proof upon Indifiments. 


In caſe of Treaſon and Miſpriſion 
by the Stat. 1 B. 6. c. 12. & 5 £.6. 
c. I1. there ought to be two lawful 
Accuſers, that 1s, witneſles upon eve- 
ry Indictment. 

An Accuſer by hearfay is no law- 
ful Accuſer within this Statute. 

The neceſſity of ſuch proof upon 
Indi&ment of Treaſon is not A Ye 
away by Stat, 1 E.1,2. 1 & 2 Ph. 
&- Ma, c. 11. but only in the caſe 
of counterfeiting Coin. S 

But theſe Witneſſes need not be 
preſent with the Inditors, but they 
may ſend it to them in writing, 
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Proceſs 


N [OW we come to thoſe 
Proceedings that . for the 
moſt part are common both to Ap- 
peals and Indictments. And - 

1. Of Proceſs. | 

I. Upon an Indictment or 
Appeal of Death but one 
Capras, and. then Exigent - 
but incaſe of Robbery,then 
by Stat. 25 BE. 3.c. 14. two 
Capias's, then Exigent; but 
this Stat. extends not to 

_ death. 

2. But Indictments or Appeals 
of Treaſon, or any Felony, 
or Treſpaſs againſt a perſor: 
of another County after one 
Cap. a ſecond Cap. with Pro- 
clamations, ſhall be granted 
to the Sheriff of that 
County wherein he 1s ſup- 
poſed to be converſant be- 
fore an Exzgent ſhall iſſue 
by Stat. 8 H. 6.c. io. And 


P upon 
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S. PC. f. 67. 
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- upon this Statute Proceſs 


ſhall go to a County Pala- 
tine ; and if in the IndiQ- 
ment he be ſtiled per de 
D. and ſo in ſeveral Coun- 
ties, the ſecond Cap. ſhall 


go to every County. 


. In Appeal or Indictment 


againit Principal and Acce;: 
ſary, by Stat. W. 1. c. 14. 
Proceſs of Utlary muſt ſtay 
againſt Acceſlary till Prin- 


cipal attaint. 


But if 1t be an Appeal by Writ 


which 1s general till Decla- 
ration, the Plaintiff muſt 
at his peril diſtinguiſh the 
Proceſs ; for 1f he take his 
Exigent againſt all, he muſt 
Count againſt all as Prin- 
cipals, 


An Appeal againſt divers, one 


appears and pleads to the 


 Writ,or in Barr, which gocs 


to all, Proceſs of Utlary 
ſhall ſtay againſt the reſt 
till Plea determined. 


An 


* Proceſs. 


An Indi&ment or. pores may 


be rerioved in B. by. Cer- 
triorar;, but it muſt Def 
with the Appeal. 


Upon an Appeal removed by 


Certiorari, the . Plaintiff 1s 
without day ; 3 and to com- 
pel the Plaintiff to pro- 
ceed, the Defendant may 
take out a Scire Facias, 
and upon two Nzhils or a 
Scire Feci, and default, De- 
fendantdiſcharged. 


But the Plaintiff upon ſuch 


Appeal removed, may haye 
Capias & Exigent. 


If the Defendant comes in by 


Capias, and after appear- 
ance make default, a new 
Capiasz 1f upon Exigent, a 
new Exigent ; and upon ſe- 
cond appearance ſhall plead 
de novo, for the firſt Iflue 


and Inqueſt i Is ſite die. 


Arrain- 
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St. PC, f. 66. 
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'Arrainment. 


N hi manuer a Perſon 1 Is to 


be Arrained ? 

'the Priſoner, at the time of his 
Arrainment ought : not to be jn 
[rons: 

2. Where arrained- #poz ſeveral 
Appeals or Indidments. 

If a man be indicted or appealed 
of Robbery or Death at the Suit of 
one, he ſhall be Arrained and Tried 
at the Suic of another, becauſe they 
have ſeveral intereſts 1h the Judg- 
ments, 


And now the FW Law is of an” 


Inditment of Robbery, becauſe by 
Stat. 21 H. 8.c. 11, the party is to 
have Reſtitution. 

' But if the Appeal by one be not 
commenced till after an Attainderat 
the Suit of another, he ſhall not be 
Arrained upon the other Suit 3 

But if the firſt Attainder be par- 


doned, he fhall be':Arrained upon 


the 


PA E& -A > 5 5 995 .s 
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" Arrainment.. © 


the ſecond A ppeal commenced after 


theAttainder. 

But after an Attainder « Elony, 
he may be Arrained for: Treaſon for 
the King's Intereſt. | 

By the Common Law, a Clerk 


| convict ſhould have anſwered all Fe- 


lonies, and were acquit or convict 


at the Suit of others. 


But this was remedied by Stax. 
25 E.3. c.4. pro Clero. And therefore 
after that Stat. the Clerk convict 
and delivered to the Ordinary, was 


diſcharged of all former Felonies 


whereofhe was not Arrained before 
Clergy 3 and that although thoſe 


other Offences were not within 


| Clergy. Dyer 214. 


But now by Stat. E El. c. 4. after 
Purgation, and 18 El. c. 7. after 
burning 1n the hand, he ſhall be put 


_ toanſwerformer F clonies upon Ap- 


peal or Indictment. F7d. infra in au- 
terfoits acquit &* convid. 
3. Concerning the Arrainment of 
Principal and Acceſſary. 


F 3 1. Who 


" Arrainment I 


1, Who ſhall be faid an Acceſſary 
before, 
after. 
2. How the Proceeding {hall be 
againſt them upon . their Ann 
ment. 
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' | Principal and Acceſſary. 


"VV HO an Acceſſary 2 


I. In Treaſon. no Acceſlaries, 
but all Principals; But a c. Pc. f. 138, » * 
Proecurer before, or a Re- ' 
ceiver knowingly after, 1s 
guilty as Principal in High 
Treaſon. 

2. Wherean Actof Parliament 
makes a Felony, it doth in- 
cidently make ſuch Acceſla- 
ries as would be Acceflaries c. p. C. £ 9. 
before or after to a Felony 
at Common Laws; as in 
Caſe of Buggery, Rape,&c. 

3. The Acceſlary cannot be 

, gwlty of Petty Treaſon 
where the Principal is but 
Murder. 

4. If divers come to commit 
an unlawfuladct, and bepre- 

| ſent at the time of Felony : 
committed, though one of 
them only doth it, they are 
all Principals. | 
”F-4 So 


SP. Co f, A Os 


4 Rep. 44- 
Vauxe's Caſe. 
C. P.C. 139, 


So if one preſent... move the 
other to ſtrike : or 1f one 
preſent did nothing, but 
yet came to aſſiſt party if 
need ; or 1f one hold the: 
party while the Felon 
ſtrikes him 3 or 1f one pre- 
ſent deliver his weapon to 
the other that ſtrikes ; for 
they are preſertes, auxilian- 
tes, abettantes,or confortan- 
Fes. 

But 1f one came caſually, not of 


the Confederacy, though he hinder- 


ed not the Felony, he 1s neither 
Principal nor Acceflary,although he 
apprehend not the Felon. 


5. In ſome caſesa perſon abſent 


may be Principal. 
1. He that puts poiſon into any 
thing to poiſon another, and leaves 
it, though not preſert when taken : 


And fo it ſeems are all that are pre-_ 


ſent when the poiſon 1s ſo infuſed, 
and conſenting thereto, 

2. If upon thcrſame Ground, or 
11 the fame Houſe,though not with- 


_ 12-vicw of the Fact, when many 
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come to do an; unlawful a& : See 


| before Lord Dacres Caſe, and Pud- 


ſey's Caſe in Murder and Robbery. 

3. By ſpecial ACt of Parliament, 
as upon the Stat. 3 H. 7.c. 2. 8 H.6. 
I2. | 

2. Acceſſaries before ; he that 
commandeth or aſſenteth to the 
committing of a Felony, and is ab- 
| ſent when done. 


without premeditation. 


from the Command in the perſon 
flain 3 as a command to-kill A. and 
he kill B. or in the nature of the Of 
fence 3 as Command to rob A. as he 
goes to Market, and he break open 
his Houſe and robsit,. the Comman- 
der is not Acceſlary. 

3. But a commandto poiſon F.S. 
and he ſhoots him; a command to 
rob or beat J. S. and he beats him 
to death, the Commander Acceſla- 
ry. 

4. If 4. command B. to kill C. 
and before the Fat 4. repents, and 


COUN- 


7. In Manſlaughter there can be , gep. zibitt's 
no Acceſſary betore, becauſe done Cafe. 


2. Where the Execution varies CG PC. f. 57: 


St. ÞP. C. 41. 


Pincipal and Acceſſary, *© 


countermands his command, yet B. 
kills him, A. 1s not Acceſlary. 

5. If A. poiſon an Apple, and de- 
liver it to C. to deliver to D. C. not 
knowing delivers it, Murder in A. 
but no Offence in C. 


3. Acceſlary after. 

1. A receipt of ſtollen Goods 
makes not Acceſlary, unleſs he re- 
ceive Thief. ; receive le biens a au- 
ter felon. 9 H. 4. 

2, Every Rove to make an Ae- 
ceſlary muſt be knowing him to be 
ſuch. 

But if a man be attaint of Felony 
in the County of A. the Law pre- 
ſumes notice thereof in the ſame 
County : therefore the Reccit of 
him 1a the ſame County ſeems Ac- 
ceſlary 3 Contra if 1n another Coun- 
ty. Videtur cognitio requiſita in utre- 
qune, 

3. Receit of a Felon, that hath 
given bond to appear at Seſſions, 
&C. not Acceſlary. 

4. Relieving a Felon with mo- 
ney, victuals, horſe tor his journey, 
know- 
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&” Piincſpal and Acceſſary. | 


knowing, Acccſlary : but if he be 
in Priſon then lawful. Dal. c. 108. 

' 5. A. Brother receiving his Bro- 
ther may be Acgeſlary,or a Husband 
his Wife, but not the Wife of her 
Husband. _— : 

6. Aman may be Acceſlary to an 
Acceſlary : And 

The ſame man may be Principal 
and Acceſlary where Felony done 
by divers. 

7. But ſending a Letter in favour 
of a Felon, inſtructing him to read, 
adviſing to labour witneſſes not to 
appear, not revealing a Felony 1n- 
tended,permitting a Felon to eſcape 
without Arreſt, makes no Acceſlary : 
Mes contempt. 

8. Acceſlary cannot be unleſs a 


Felony committed ; therefore A. 


wounds B. dangerouſly, C. receives 
A. then B. dies, C. is not Accel- 


ary. 


220 - Piincipal and Accefſary, * 
9. $1 felon wient al meaſon I. $, | 
que ſuffer Ini d' aler hors neſt Felony 


F iſt Pr iſt mM07N) 0u autre choſe pur Ini 
Juffer eſcape. 9g H. 4. 1. 


» Arrainment, 


t, 


” | Arrainment of the Princi- 


| pal and Acceſſary , and 
 thangs Obſervable there- 


in. 


F the Principal be acquitted, = 47s 
I39. _ 
or be convict only of Man- ;k. 50s + 


X (Jo or ſe Defendendo, or _ Caſe. 


fore Attainder hath his Clergy, o 


Jbe pardoned, or die, the Acai 


ſhall not be Arrained ; otherwiſe if 
after Attainder. 

2. If the Principal be attaint at FE 
the Suit of the King, the Acceſlary s. Pc. 47; 
ſhall not be Arrained at the Suit of 
the party. 1//mnt {t ſoit attaint d' au- 
ter Jeiony. 

. If Principal ſrand mute,Acceſ- 


* a not Ar __ J. Contra AIG 


2. 2 H. 
4. The Avinind ſhall not.g0-OUut St. PC, 46, 
zainſt Acceſſary till Principal atz 


taint, Ws Ft. 0-24 v 
5. Where 


2293 


Sr, P. C. 47» 


' Com. 100. 
Gittin's Caſe, 


C. Weſl.t. C14 


 Arrainment of Principal, "1 Y 
5. Where Principal appears. not; 


Acceflafy ſhall be put to anſwer : 
but he ſhall not be tried till Princi- 


pal atttaint or appear,unleſs he will, 
for he may wave the benefit of the 


Ly: 

. If he be Indicted as Acceflary 
to ah and one of the Princirdh 
appears and 1s convict , the Court 
may,” 1f they pleaſe, try the Acceſſal 
ry 3 and 1f he be found Acceſlary 
to him that 1s attamt, he ſhall becon- 
demned ; tf not found Acceſlary to 
hiny, yet he may after be Arrained 
as Acceſiary to the other when he 
appears. 

7. If Principal and Acceſlary ap 
pear and plead to the Felony, they 
may be tried by the ſame Inqueſt; 
but the Principal muſt be firſt 
Convict, and have Judgment, bes 
fore Judgment againft Acceſlary, 
and. the Jury fhall be | Charged] 
that if they find Principal not guil- 


. - ty, they ſhall find the Acceſlary not 


gwlty. 

8. IF Principal be Erroneouſly 
attend, yet Acceſſary ſhall not 
take 


t; take advantage thereof, but be Ar- 
FT. rained, 

i- | + 9. If Murder or other Offence 
1, [were in one County, and Acceſſi- 
xe [ry in. another by Star. 2 E, 6. 
6 24 | 

y | 1. If Acceſlary be in Middleſex, 
Is [where the Kings Bench fits, and 
rt [Principal in another County, the 
1: [Kings Bench may try the Acceſla- 
y [Iy. 

: EE Certificate in ſuch caſe ſhall 
0 | be upon a Certzorari or Special Writ, 
& | if need be, formed upon the Matter, 
1e [and not by Precept , under their 
| Seals, 1n their own Names. 

p-| 3- The High Steward is within 
ey | the AQ. 

tzl Acceſſory al Petit Larceny. 3 Cr. 
ſt | 750. 2emy al Homicide per infortun, 
& | 15 E.3. Coron. I16. 

y,| Novel felony fait per Stat. videtur 
.}| w# Acceſſory nift ſpecialment enad. 
il- | qe. V. Dy. 88. Stam. 44. 

ot} Yi, pur Trial a Acceſſory in for- 
I rein Connty. 2E.6. cap. 24. Dy. 
ly | 253. 
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224 Arrainment of Piincipal, &. 
Acquit come Principal nemy arrait. 


come Acceſſory 5 mes acquit come Ac- 
ceſſory arrain come Rrincipal. 


7 


MM He 5 Pane fort ©), Te 
_ —_ 

Pain fort & 

dure. 


A TO W we come to the Demea- 
zor of the Priſoner apon his 
appearance : 
And thereupon either, 
1. He ſtands mute. 
2, He pleads. 
3. Or he confeſſeth the 
Faa. | . 
t. What faid a ſtanding mute? 
This of two kinds : | 
t. When he anſwers nothing at C.weſt.r.c.12. 
all : and then it ſhall be enquired 5 FG-&+ 150. 
whether he ſtand mute by malice or 


by the a& of God. } 


If it be by the a& of God, the 
the Felony ſhall be enquiredof, and 
whether he be the ſame perſon, as if 
he had pleaded not guilty. | 

If by malice, or if the Priſoner 
hath cut out his own tongue, then 
he ſhall have Penance. 

Nota, S ad unfoits pled [al Felony 

Q 
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* Bute, Paine fozt # dure. 


licet apres eſthit mute, ſer. trie. 15 E. | 


4+ 23e x | 

ze Pere eftoit mute aver. Pe- 
mance, 7 Car. Lord Caſtlehaven's 
Caſe. | 

2. When he pleads, but not ef- 
fecually 3 as when he anſwers not 
drrectly to the Fat,or concludes not 
upon the Country, then if the cauſe 
be probable, he ſhall be put to his 
Penance. C. P.C. p. 227. 

 Nota,S: Chad. ultra 35. Standing 
mute. V. CG. PC. fo. 227. 

2. What the conſequent of ſtand- 
ing mute? I. forfeit biezrs. I E. 
4 7+ | | 

I. In Treaſon it 1s a Convitti- 
ON. 

2. Afﬀter Attainderand ask't what 
he can ſay why no Execution, ſtand- 
109g mute he {hell be Executed. 

3. In Appeal ſtanding mute, Judg- 
ment again{k him to be hanged, Cor- 
tra T4 E. 4. I. | 

+ - 4. Upon Stat. 33 H.8. c. 2. of 
Felony within the Verge, Offender 
ſtanding mute Judgment againſt 
'him. - 

5. Þut 


\ 


" Bute, Paine fozt 4 dure, 245 © 
\ $5. But in other caſes of Felony, 
Paine fort & dure, and forfeits 
Goods. 

t. Remanded to Priſon, | 

2, Lie naked inſome'dark Room 
with hands and legs extended. 

3. Weights increafed. 


_ Phas. 


TIF the Prifoner. plead, it is either. 
x. Declinatory. 
Sanctuary, 
Clergy. 
2, Orto the Felony : 
x. Demurring. 
2. Pleadimg in Barr, 
3. Pleading the general 
: Iflue. 
Declinatory Exceptions. 
1. SanGuary and the Conſequents 
Abjuration ouſted by Stat. 21 Jac. 
c. 28. 


5 of 


al 


£09 Q 3 Cofeny 


Cc wy 


Lergy wherein 
1. Who ſhall have benefit 


m Clergy? 
. In what Caſes 2 
. At what tame ? 
4. Who the Judge ? 
5. What the Conſequent * 
1. Who\ball have Clergy,and who 


not ? 
x. A blind man ſhall not have 
his Clergy. Nec Jew, ec 
Turk : contr. de Greek or 
home excommeng'. 
2, A woman cannot have the | 


benefit of Clergy. 


Proviſion by. Stat. 21 Jac. C. 6. C. PC. c. 124» 


that for ſtealing Goods un- 
der 10. m1: Burgla- 
ry Or Robbery,8cc. ſhall be 
burnt in the hand for the 


firſt Offence. 


= Bigamy ouſted of Clergy 


by Stat. de Bigamis 4 E. 1. 
but reſtored to it by Stat. 
1 E. 6.c. 12. 
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Ceſtuy que abjure aver, Clergy apres ; ; 
ſon returne. 8 H, 8. Kel. 186. [8 
Ceſtuy que ad unfoits Clergy naver, 


its niſi deins orders, 4 H. 7. 


2. In what caſes? ſome things pre- 
miſed in general. 


1. By Stat. 25E.3. c. 4. pro 
 Clero, Clergy allowed in 
all Treafons+ or Felonies, 
except Treaſon againſt the - 
King; ſo that after that - 
Statute, there was Clergy 
in all Caſes but 


Treaſon, 
Sacriledge. 


2. Conſequently whereſoever 


_ Clergy is not allowable in 
any other caſes, it is taken 
away by ſome Act of Par- 
liament. ' * 
;, Conſequently where any 
Felony is made by a new 
Stat. Clergy is to be allow- 
ed, unleſs expreſly taken 
away. | 
4. Con- 


 '4- Confequently whereby any 
ſpecial A& of Parl. Clergy 
is taken away in any Of- 


7, | fence, the IndiAment ought 
oc to bring the Caſe within 
I _ the Statute. | As upon the 


Stat. 3 & 4 Pb. e&+ Ma. 
0 c. 4. the Inditment muſt 
N run Malitioſe ; ſonpon Star. 
| 8 EL. c. 4. it muſt be clan 
&> ſecrete 3, in cafe of Mur- 
der, ex malitia precogitata, 
otherwiſe Clergy / allow- 
abfe. , 
5. Confequently a Statute ta- 
" king away Clergy from the 
Principal, doth net thereby 
take 1t from the Acceflartes 
\. ___ before, unleſs ſpecially pro- 
RE. © ad 
_ * *' 6, Where Clergy ts allowable, 
+ tt 1s to be allowed though 
- - -* the party be Convict by 
_  Confeſhon, ' Verdict, or 
ſtands Mute, | or challenges 
peremptorily above 35. 


Q 4 2. Par- 


— » ET an 
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2. + Dagkoles 0 fences where Cher. 
gy, and where not. 
1. High Treaſoz no Clergy. 
. In Petty Treaſon. 
Principal ouſt of Clergy if 
I convict by Verdi or Con- 
. __ feſſion by Stet. 23 H8.c.r. 
revived by 5 & 6E.6.c.10. 
and by Stat. 25 H. 8.. c. 3, 
though ſtanding Mute, not 
direfly anſwering,cr chal- 
lenging above twenty. 

Not ouſt of Clergy in Appeal, 
unleſs Convit by Verdi& 
or Confeſhon. 

Acceſlaries before the Fact 
maliciouſly, ouſt of oy." 


in all caſe WY 4&5P 
& Ma 


3. Wilful ;* Hh of Malice 
prepente, Principal ouſt of 
” in all caſes by Sta. 


8. c. 1. 25 H.8. c. 
en, F 


Acceſlary before Natl, 
ouſted in all caſes by 4 & - 
5 Ph. & Ma. c. 4. 


4. Arſon 
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' full of Corn, Principal ouſt 
of Clergy in all caſes, viz. 
. ... ſur Conviction by Verdig, 
....._ or Confeſſion, by 23 H. 8, 
... 6.1. upon ſtanding Mute, 
Not direQ anfſiwering, chal- 

Tenge above twenty , by 
- -- Stat.25 B.8. c.3. 

But Utlary ſtands ſubjeft tg 
. - Clergy. 
' Acceſlary ouſted of Clergy in 
all caſes by 4 & 5 Phil. e$- 
A, Ce 4. Mp 
- $. Simple Burglary. 4 
. Principal ouſted. of Clergy if 


utlawed, Convid by Vers. 


dic, or Confeſſion, + 
| Not ouſted if-ſtand Mute,chal- 


s &4 « ww £ 


Prin- 


- LW 


x. From the Petfon * 

. Without puttizig in fear, but clam 
wy ſecrete : by Stat. 8'EL. c. 4.*Prin- 
cipal in all cafes ouſt of Clergy, Ac- 
ceſlary not ouſt. 

With putting in fear, Robbery i in 
or near the High-Way _- J 

T. CY in all if Appel of | | 


Indi Yn b 
' Convidt 23 '8, c. t. At- 
*-raint*1r E.6. c. 12. Mute, 


 Cheiny, 


* Principal c ouſt of Clergy in all 


caſes, viz. by, Stat. 1 E. 6. 


12. in caſe of any Convi- 


tion _ or Attainder z and 
by 25 H. 8. cg. revived 


by 5.6 6 E.6.c.10. it takes 
away Clergy where above 

' twenty challenged. | 
- But Acceſfaries not ouſted of 


. Clergy. 
.. Robbery, which hath ſeve- 
"rat Qualifications , ' with 
' thefe Confiderations : : 


Clergy, viz. if Appeal ar 


S C1, 


Challenge abovetwenty by 
Stat. 25 H. 8. c. 3. revived 
by 5 & 6 E.6.c. 1o. 


2. Ace d 


——_ 
- 


| Clergy, | 
? = 
- Acceſlary befor : 


Clergy 1 a all caſes by 4 & 
5 Ph. & Ma. c. 4. 


2. From .Dwelling-hauſe 5 and 
this of three kinds :. 
1, Owner, wiſe, or ſervants 


being 1n the houſe, or put 
1n fear, here Clergy. 


. As to Principal, taken away 


by 23 H. 8. c. 1.1n caſe of 
Conviction by Verdict, or 
Confeſlion.and by 25 B. 8. 
c.3, revived by $.&-6 E. 6. 


c. Io. in caſe of ſtanding 


mute;challenge wltra twen- 


_— ty, not diretly anfwwering : 


Alſo.to a Conviction 1n a 
foreign County,if it appear 


- . by Examination not to 


within Clergy i the ſame 
County. 


"2; >; Acceſlary | in all caſesouſt of 


Clergy by Stat. 4 & 5 Ph. 
Ma. c. 4 


* Nova, A Stranger! in the houſe 


brings it not within Sta- 
tute. 


2. Rob- 


. 2. Robbing any perſon by 

. day or night, any perſon 
being in the fame houſe, 
and put 1n fear. 


Principal ouſt of Clergy by 


r E.6. c.12, 1n all cafes, but 
challengingtwenty; and by 
Stat. 5 & 6E.6. if in a 
foreign County Clergy up- 


on Examination taken a- 


way, | 
 Acceſlaries,Clergy taken away 
| by4& 5 Ph. e Ms. c. 4. 
in all caſes. . 
3. Robbing any perſon in his 
 _ Dwelling-houſe, the Own- 
er, his wife; or children be- 
ing in any part of the 
houſe, or within. the pre- 
cindts thereof though there 
be no putting in fear. And 
this extends. to Booths in 
- Fairs 1 42 
Principal ouſt: 'of Clergy b 
a x iy E. 6. c. 9. 5 caſe 


 wheretheOffenderis found | 


oulty. : 


Prin- 
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Principal thereof in other ca- 
ſes ſhall have Clergy; as in 
ſtanding mute , challenge 
ultra twenty. 


Acceflary ouſt by Stat. 4 & 


5s Ph. & Ma. c.4.' 
 4-, Robbery to the value of 5 s. 
out of any Dwelling-houſe or Out- 
houſe thereunto belonging, though 
none in the houſe, by Stat. 35 EL 
Principal ouſt of Clergy in cafe 
of Conviction , not of ſtanding 
Mute. | 
 Acceſlary ſhall have Clergy. 
Un enter in le lodging Sir H. Hun- 


ate parcel/ de Whitehall, zl perſon 


eiteant in lodging, mes in autre part 
de Whitehall e infreint un chamber 
& priſs biens c. Rule per adviſe de 
Jaſtices, 1..L' Indi&ment doit eſtre 


pur infreindre de meaſon de Roy vocat' 


Whitehall > pur ker les biens 
Sir H. H. dzvers perſons efteant in le 
eweaſon © Car nicht ſemble al Chamber 
in Inne de Court, lou cheſcun ad ſeve- 
re} property. 2: Due ceo fuit deins le 
Yet. '5 &: 6E, 6. L Enditement 
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fur Stat. 23H. 8. vel's & 6 E.6. doit 


.BY- 


eftre at ual breaking & auxi Robbery. 


FM One ft laron enter in meaſon le 
doores open, & infreint Chamber, & 
priſt biens, eſt deins le Stat. 5 E.6. 


d ouſter Iuy de Clergy. 


8. Larceny without afny of theſe 
Circumſtances. | 

Horſe-ſtealing ouſt of Clergy, by 
1 £:6.c. 12. 2 & 3E.6.c.33, Prin- 
cipal ouſt in all caſes 5 

Acceflary ouſted-in no caſes. 

But other Larceny, not being 
Robbery nor Cut-purſe, have Cler- 


g9. In Rape; Clergy ouſt by Stat. 
18 El, Fe OE eS | 
10. Though the Offence be with- 
in Cletgy, 'yet if he had formerly 
his Clergy, and were burnt in the 
Hand, the Stat. of 4 H. 7. c.13. oufts 
him of Clergy, anlefs he were a | 
perſon in Orders, -and then he muſt 
produce his Certificate preſently, or | 
by a time prefixed. 
And ſee the Stat. 34 e* 25 H. 8. 
c. 14. for the manner of the Certifi- }-. 
cate of ſuch Convictions and Gther | 
Attainders. _ Andſ: 


And though Stat. of 32 H. 2.c.1. 
hath- put men4n Orders in the ſame- 
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ondition with others, in reference 


to Clergy 5 ig as to nd coral 
Tt 7 


the Stat. 4 - theclauſe' of the 
Statute 1 E. 6. c. 12. doth give a' 
perſon in Orders his Clergy the ſe- 
cond time 1n all caſes, but in caſe-of 
1. Challenge above twenty ; 2.Out- 
lary. k 
L When Clergy ſhall be a/owed. 
I1,. Now the uſe is not to put 


p the arty to challenge his 
- Clergy till he hath pleaded, 
and he Inqueſt thereupon 
t. taken :* | 
i. For advantage ofthe $:. P. C. f.x3e. 

1 party, if acquitted. 
5 2, For advantage of the 
IC King for forfeiture, if 
ts ___ Convia. | 
a 2. It may be allowed in Dif 
ſt] —  Ccretion, though the party 
or |" * challenge not. | 

Allowed under the 'Gallows, 
8. or where Judgment of pair 
fi- }- fort &* dure given,or where 
ar | - challenge above — 
nd |. | 


240 Clergy. | 
| | V. Crorm. Jar, I26, Allow ſouth 
Gallows per uſt. B, R, mes nemy 
Goal Delivery : mes poent apres Tudg- 
ment deuant adjournment, Dy. 205. 

Licet Ordinary return non legit,eo- 
eft record, & repry al autre Seſſtons, 
&* tunc legit, avers benefit de ceo, Dy. 
202. 34 H.6. 49. Coron. 20. 

4. The Judge. 

— The Ordinary 1s but Miniſter, the 
Judge at Common Law is the Judge 
when and where to allow it, and of 
the Reading; 9 E. 4. 28. Coror, 
32. 

5. What the Efe& of Clergy al- 
lowed : 

x.In ancient time the Conſequent 
was delivery to the Ordinary,either 
to make Purgation, or abſque Purga- 
tione, as the caſe required. 

But by Stat. 18 El. c.7. now on-| 
ly burnt 1n the Rand, which hath | : 
theſe effefts; 

I. Enables the Judge to deli- | ; 

ver him out of -niſon; but] 7 

yet if he ſee cauſe, he may} « 

detain him till he find Sure- 

ties.of good behaviour : . 

And 
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And by the $tat. 3 H. 7. c. 1. 
If Clergy within the year, 
he ts to be bailed or com- 
mitted at diſcretion , till 
the year paſt. 


2. It gives him a Capacity to Foxly's Caſe, 
purchaſe Goods, and retain 5 **P* 


the profits of his Lands. 
But the Goods he had at the 
time of the Conviction are 
forfeit. 
3. It reſtores him to his Cre- 
dit. Hob. 377. Searle's 
Caſe. | 
Le Stat. 25 H. 8. que toll Clergy 
del perſons arrain in forrein County ſur 
examination extend ſolment al tiels 
felonies d'ont Clergy ouſt per ' Stat. 
22 H. 8. & nemy per ſubſequent Stat. 
Et pur ceo rule in Anne Coles Caſe, 
Si feme infreint meaſon in County de 
S. in day time, &* priit biens South 
value de 10s. & enx import in Conn- 
ty de D. &- la arraine, el ſerra arſe 
in maine © quia nul miſter in pavor 
come require per le Stat. 23H. 8. 
Robbery de value de 10 d,& import 
in forrein Connty &* la arrain eſt Pe- 
R tit 


ern. ” 
tit Larceny. 2 Jac. Moores Rep. quia 
Le Stat. 25 H. 8. extend ſolment al 
ceſtuy que demand Clergy, que neſt in 
caſe de Pet. Larceny. 

Tadite de Robbery in quadam via 
pedeſtri, avera Clergy : Car le Stat. 
parle de Robbery in vel prope altam 
viam regiam. 7. 38 Hex.8. Moore 5. 


Pleas to the F elony. 


Emurter: 


T. 


_ 2. Pleas in Abatement and Barr. 
3. The General If{lue. 


1. For Demurrer. 


It amounts to a Confeſſion of the ©. weft.r.c.r2. 
Indi&tment, as laid ; and therefore - 


if the Inditment good, Judgment” 
againſt the Priſoner, and Execution. 


3. For Pleas iz Abatement: 


Tf Priſoner plead Mzſ-oſmer of his $:. __ * x81.) 


Sirname unto an Appeal, it goes in * 
Abatement 3 But in caſe of Indi&t- 
ment he ſhall be put to anſiver the 
Treafon or Felony. 

But Miſhoſmer of the Chriſtian 
Names goes in Abatement 3 and if 
it be confeſſed by the King's Attor- 
ney, or found, & Indi&ment falls. 
f1 H. 4. Coron. 88. 


But then he muſt give his true. 


Name, and by that Name he may 


be forthwith indicted. | 
R 2 Pleas 


 ® PC. f. IOgz 
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Auterfoits acquit, 
Plens in Barr. 
 Auterfoits acquit. 


Aiterfoits acquit : : 

r. Ifa perſon be acquitted upon 
an inſufficient Indictment or Appeal, 
yet upon a new Indictment he may 
be arraigned for the ſame Felony. 
4 R. Vaux's Caſe, licet fJudgment 
done. 

2. Anterfoits acquit of one Felo- 
ny, no Barr to an Indictment or 
Appeal of another Felony , &c. 
though committed before the Ac- 
quittal. 

3. Auterſoits acquit 'as Principal, 
no Barr to an Indictment againft 
him as Acceſſary to the ſame Felony 
after; But 1t ſeems he cannot be af- 
ter Indicted as Acceſlary before. 
Starmf. 105, 

4.{n an Appeal of Death or other 
Felony, Auterforts -acquit, upon an 
Indictment for the ſame Felony, was 


a good Barr 1n all Caſes ; therefore 
| = 


 Anterfoſts Acquit. 
ifan Appeal was pending,the Court 
would ſurceaſe the Arraignment of 
the Priſoner upon 2n Indictment till 
it was determined : Or though no 
Appeal pending,yet in caſe of death, 
would ſurceale till the year paſt. 

But at this day Arterfeits acquit 1n 
an Indiment of Death no Barr to 
an Appeal, by Star. 3 H. 7. c. 1. for 
the Prifoner notwithſtanding the 
Acquittal 3 but m ether Appeals it 
ſtands a Barr to an Appeal. 

5. But Auterforts acquit 1n an Ap- - 
peal, Barr to an Indxtment of the 
ſame Felony. 


1. Unleſsthe Appeal be Erro- 
neous 1n Subſtance. 

2, Or unleſs the Appcal be by 
a wreng Perſon. - 

3. Unles the Acquittal be by 
Þattclz for in theſe caſcs 
he may be Indicted again. 


6. He that pleads this Plea, nced 
Not have the Record zz poigre, bc- 
cauſe 1t goes in Barr. 3 E. 3. B. Co- 
100,217. 


R '3 7: Though 


Auterfoits Acquit, 

7. Though there be Variance bes = 
tween the Inditment, &c. yet if it 
be ſuch as may admit an Awvermezt, 
to be the ſame,yet 1t may be pleaded. 

Variance in the Name if Conms per 
un name O& anter. 

Variance 1n_ the day of Felony 
ſuppoſed to be commited. 

Variance in the place, but by the 
Opinion of 4 H. 5. acquit of Lar- 
ceny 1n one County no Barr in anos 
ther. 

Variance in Loffence auterfoits ac- 
quit, attaint de murder.ou manſlaugh- 
ter turr, Pet. Treaſon. w— 


Anter- 


0 OC Re ens <5 __—_ 


TEL CST. 


Caſe, 4 Rep. 
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Anterfoits Convif or Attaint. 


1. Where a Barr to the ſame Fe- 
lony. 
1. Auterfoits attaivt of the 
ſame Felony in an Appeal 
Barr to an Inditment ; for 
the Effet is obtained, the 
death ' of the party 3 But 
vid. no Barr in Appeal. 
C. PG. 213. 
2. Antetfoits convict by Ver- 
di&t br Confeſſion of Man- 
ſlaughter in an Indi&ment, 
and had Clergy , Barr in 
Appeal , though it be of 4 Rep. as: i 
Murder , for the fact the "e's Cafe. 
ſame in both, though the 
offences differ in degree. 
Auterfoits acquit ſur inſufficient en- 
ditement, & nul Judgment done, neſt 
plea: mes auterment eft ſi Judgment 
ſoit done tanque ceo reverſ. Vauxe's 


2. Where a Barr to an Arraigtt . 
ment for another Offence, 


R 4 I. Att- 


nt P, C. IO7« 


-C. P. C. 213; 


& PC. 66. I'O7s 
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 Auterfoits Convic. 
' 1. Anterfoits attaint of Felony. 


is no Barr to Arraign him 
of Treaſon committed be- 
fore the Felony for the 
King's Intereſt. 


And it ſeems if the Treaſon 


' 2, 


was committed after the 
Felony , then he ſhall be 
Arraigned of the Treaſon, 
for the Offence 1s different. 
Anterfoits attaint of one 
Felony barr to an Arraign- 


ment of Felony : but this 


hath theſe Exceptions - 


. Where the firſt Attainder 


15 pardoned, there he may 
be Arraigned for the for- 
mer Felontes though com- 

mitted before. | 


. In caſe of Appeal he ſhall 


be Arraigned at every one 
of their Suits, notwith- 
ſtanding he be Attaint at 
one Suit, 


The like it ſeems upon Indi&- 


ment of Robbery, becauſe 
by the Stat. the party is to 


have reſtitution. 3, Au- 


* Anterfoits Convice. g 


3. Auterfoits convi&, and had 
Clergy after Stat. 25 E. 3. 
c. 5. had been a barr to an 
Arraignment for another | 
Felony, though not within 
Clergy. Dy. 214. 


But now by Stat. 8. EL. c. 4. 


after Purgation, and 18 El. 
c. 7. after burning 1n the 
Hand, he ſhall be put toan- 
{wer former Felonies not 
within Clergy, or for any 
offence after Clergy allow- 
6d; 

And note, that he that pleads 
a Plea in barr to an Indict- 
ment or Appeal that con- 
feſleth not the Felony, ſhall 
plead over to the Felony 3 
otherwiſe if it confeſs the 
Felony; as Pardon, or Re- 
leaſe. 


Pardons. 
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Pardons. : 


5] Ardons | 

Are either of Conrſe axd | 
Riebt ;, ſuch are : 
- 1. Fora perſon Conyicdt of Man- þa 
fNavghter, or ſe deferdendo. c 

2. An Approver that vanquiſheth Þ8 
the Appellee. 


Pardons of Grace. 

I, Some things requiſite to their al- ÞPp 
lowance by Statute. 

a, 


1. By Stat. 13 R. 2. c. 1. PardonPt 
of Murder, Rape, or Treaſon muſt Þu 
be eſpecially expreſſed in the Par- wh 
don, otherwiſe 1t ought not to be] 
allowed in fuch caſes. Vide ſi extend god 
al Petit Treaſon & Acceſſaries, 22 FE, 
4.19. Lam. 293. | 

2. By Stat, 10.3. c.2. there muſtÞjnd 
be Surety of good abearing, other-Þ y 
wile the Charter void; but a ſpecial 
Nozu obſtante may prevent it. 


4 


2. Matter 


Pardon, 


2. Matter at Common Law confides 
. rable. 


] | I. Charter of Pardon no barr of 
n Appeal : and if the party be ut- 
- lawed in Appeal, and the King pars 
don, he ſhall have a Scire Facias 
gainſt the Appellor, who may pray 
xecution notwithſtanding ſach 
ardon; but 1f returned Scire fecr, 
nd appears not, then Appellee ſhall 
. kþpon the Pardon be diſcharged. 

2. Pardon of all Felonies is no 
arr to Execution, if the Felon be 
ttaint z yet an Exception of all 
urglaries excepts the Burglary for 
hich the party is Attainted. 

3. Pardon of all Attainders not 


4. The Pardon of Felony rectt- 
gin the Pardon that the party 1s 
zſtIndi&ted, and in truth he is not, this 
youd, | | 


5. The 


(er 


CG, PC. 337s 


JIatdon, 


5. The King may pardon theſ, , 
burning 1n the hand 1n Appeal, e| 


F impriſonment per ceo diſcharge. 


| c 


6. Sil apres infreint Peace Scire| 


fac. giſt a repealer le Pardon, && ſer.| 


pendu pur primer offence per te Stat. 


1013. 3H7, 7. viz, niſt ſoit * 


obſtante le Stat. 


7. Pardon de tout Felonies per A. 


@* B. vel eor. alter. commit,pardon ſe4 


eral. Dy. 34.23 £. 4. 7. 


Pleading the Pardon. 


He that pleads a General Pardonl 


by Parliament, wherein are Except1- 
ons, muſtaverr  thathe is none of the 
perſons excepted. 


But of a General Pardon by Par- | 


liament without Exception the 

Court ex Officio muſt take notice. 
'He that pleads a Particular Par- 

don, ET i E1 
1. Muſt ſhew it under Seal. 


In —_ 


EA 


2. Muſt have a Writ of Allow 


ance, q7 ad trone Surety ſcm. Stat, 
IO oE. 3 | 


[2 KY 

Fu 

«a 
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Me 


Mes lou al Lrief da Cs F114 | 
hefort, 5 E. 4. 132. 
@*] 3. If variance he muſt averr that 
be "i perſon. A 
rel. = 
er T : 


| General 


General Iſe. 


Hus far of Pleas in Barr upon 


Indidtments or Appeals; now | 


we come to Pleas to the Fad, Not 
Guilty. 


E Regularly he that pleads any. 


ſpecial matter in Bar in Caſes Capi-! 
tal, that confeſleth not the Felony, | 
notwithſtanding the Plea found! 
againſt him, the Felony ſhall be en-| 


quired of, and theretore he {hall 
plead over to the Felony. 

2. The immediate conſequent of 
_ this Plea tis T7741; and that is either 


T. 


By the Country. 
- By Peers. 
By Battel, 


s ”, P$< © F2z Sc 
Y «4 


Trial per Patriam. 


nx. Oncerning Trial per patriams; 
7\- \ 4 and therein, 


't | 1. Where Iſſues tried. 

| 2. What Proceſsagainſt Jury. 
I's 3. Before whom. 
1-| 4. Challenge. 
y,| ' 5. Evidence to be given. 
d! 6. Verdict. 
1-| I. Where tried. 
It] 2. For Trial of foreign Treaſons 
land foreign Acceflaries, or ftroke in 
of jone County, and death in another, 
* fo. fupra in Inditements. 
2. For Trial of foreign Pleas by 
Stat. 22 H. 8.c.14. made perpetual 
by 32 A.8. c.3. Foreign Pleas plead- 
ed by a perſon Indited of Felony, 
and Triable by the Country, ſhallbe 
tried where the party 1s Arraigned 3 
but it is now in Treaſon triable in 
he foreign County by virtue of 
Stat. 1 & 2 Ph. & Ma.c. 


2. Pros 
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Crom. 100. 


2. Proceſs againſt the Jury, 


1. Nota, The Juſtices of Goal 
Delivery have their Pannel return- 
ed by the Sheriff, without any Pre-! 
cept, by a bare Award; but Juſtices 
of Oyer and Terminer not. 

2. By good Opinion, the Juſtices 
of Peace, or Oyer and Terminer, 
cannot make their Ferire Facias to! 
try an Iſſue retornabſe the ſame Sel: | 
ſions ; but Juſtices of Goal Delive- 
Ty clearly may. 

3. If ſeveral perſons Arraigned 
upon an Indictment or Appeal, and 
they ſeverally plead Not Guilty,the 
Plaintiff may take out one Yerire 
Facias, or (everal. | 

If the Venire Facias be Jornt, | | 
® lenge by one drawn againſt 
all. 

5. Though Pannel be joint, and 


Tales awarded, yet Court of Goal 


Dclivery may after ſever the Pannel 
tO prevent that inconvenience. 


" 3s * 


6. In 


al 


In 


TIN 48 —/:i(LMt; þ i'r 


6. In appeal, Fr after Ifue, Plain- 
tiff tries It not, a Verire by Proviſo 
may be for the Defendant ; yet up- 
on that YVerire Plaintiff = ye a 
SO 49 Jor--* p 
Wo EP 

x. If a full ſary a be 
Challenged.in Indiftmentygr Appeal, 
the Plaintiff may havea Tales... 
2, Upon {Indiftment- gr Appeal, 
becauſe Defendant may challenge 
peremptorily; Tales may be granted 
larger then-the/Principal ——_ 
—_ Tales, 14 f;7.7; 

- 3. But the ſu&ceding! Tehy muſt 
be Ik than the former, unleſs. the 
firſt be quaſhed, and then the ſame 


number with that which is quaſhed. 


4. If any of the Jury die before 
From a new Tales grantable. 


S 3. Before 


258 


Trial per Patriam. 


3: Bore whow? 


A Niſo prizs not grantable 


where the King Party,unleſs ed 
by his Attorney. 

2, By Stat. 14 H.6. c. power to 
Juſtices of Ni prius togive Judg- 
ment in Felony and Treaſon tried 
before them. 

3. By Stat. 42 E. 3. c. 11, En- 
queſt in Affize and Goal Delivery 
may be taken before the Pannel re- 


turned in Court, but not mm other 
CO” 


4. Chal- 
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Challenge. 

4- Challenge of Array or Polls. 

. I. Exparte Regis by Stat. 33 E. 
t. c. the-King ſhall not Challenge 
without Cauſe 3 but yet he is not 
compellable toſhew the cauſe till the 
Pannel peruſed. _ | 

2. Ex parte priſonarii, the Chal- 
lenge 1s either <m_—— or upoRt 
Cauſe. | 
t. Peremptory Challen noe:.-. TIED 

.t. A peremptory- Challenge hot 
allowable, but where the life of a 
Priſoner comes in queſtion , and 
therefore not upon Collateral If 
ſues. 

' 2.At Common Law he. migfit have 
challenged peremptorily 35. under 
three full Juries;and if he challenged 
above, he {hould have Judgment to 
be hanged, EE 7.13. 

But by Stat. 22 H.8. c. 4. made 
perpetual, by 32 H. 8. c. 3. it is 
reduced to 205 and-now 1f he Chal- 
lenge above 20, he ſhall not be 


therefore hanged, or forfeit, but his 
$ 2 Chal 
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chi Over-ruled, and he put 
upon his Trial ; yet id. Statutes, 
_ contra, _ 

- In Caſe of Treaſon and petty 
Tra the Challenge of 35: re- 
ſtored by: Stat. 1 & 2H, & Mc. IO. 


2: Challenge for Cauſe: 3 We menti- 
on but three 3 
1.: Cauſe of I» eiawoiee. By 
the Stat. -2:H, 5. C. 3: 4O S.. per Ann. 
required in County 3 jk this, asto 
Aliens, correted by 8 H. 6, c. alt. 
in Cities by Stat.23-H,8;c.1 3. Goods 
to. the;value of 40 /. - | | 
-2. Cnindifferancy. —_ 
'Indictor- not to be. of Jury by 
Stat. 25 EB. 3&3. 
3, Inreference to an Alier, (+ mre- 
dictat' lugue; where [ 
1. ano Caſe Indiftors ought 
._, $0.be ae medietate lingue. 
2. In Treaſon trial per medic: 
. tat lingns repel per Stat. 
'L& 2 Ph. &+ Ma, que ad 
' repel 23 E.3. in that Caſe. - 


3. In 
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3.In Appeatbyan Alien againſt 
an Alien no medietat lin- 


gHe, 


4.. Scot:no Alien, to have me- + 


dietatem hngue, bs 
. The Jurors need not be of 

the ſame Nation, but any 
Ahltens,. 

| 6, He that will have advan- 
tage of Trial per aredieta- 
tem lingue mult pray 1t, 
otherwiſe he cannot. have 
benefit by way. of, Chal- 
Tenge. Dy. 304.357, _ 

_ 7. Fegptians excluded . from 
the Trial per 1 &. 2 Ph, &: 


Ma.c. 4s 
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Evidence.” 


5. Þ, Yidence to the Petit Jury. 
I 1. In Caſe of Treaſon 
There muſt be two Accuſers or 
Witriefles by Stat. 1 E.6. c. 12. & 
5 E.6. c. 11. and this ſtands not- 
withſjanding Stat. 1 & 2 Ph. & Ma. 
c. IT. but only in Caſe of Treaſon 
for Counterteiting Coin. 
Theſe Witneſſes muſt not be only 
by hear-ſay. 
2,0 Cale of Felony. 
1, What Allowed as Evidence : 
1, By Stat. 1 & 2 Ph. & Ma. 
c.13. &: 2 & 3 Ph. e& Ma. 
c.1o.the Juſtice hath power 
to Examine the Offender 
and Informer. ' 
2- The: Examination of the 
| Offender not upon Oath, 
but Subſcribed by him. © 
3. Examination of others muſt 
be upon Oath. © 
4- This muſt be certified by 
- the Juſtices, 
7. If it be but a ſmall Felony, 
to the Seſſions, 


2. If 


' 2. IF: it bo a Seat F Felony, 8 &C. 
tothe next Goal Delivery. 
| 5, Theſe Examinations, if the 
party be-dead or abſent, may 
- be given .in Evidence. 

But Prudence to have the 
Juſtice or his Clerk ſworn 
to the truth of the Exami- 
nations. 

6. ButExaminations takenupon 
a Cauſe of Divorce for a 
forcible Marriage, notallow- 
ed to be read upon an In- 
ditment upon 3 H. 7. for 
the ſame -Marringe. 

2, By whom. 


1. Wife, or her Examination,not Dal.c. 12x, 


to be uſed for or againſt her 
Husband. 

2. The Examination of: an [z- 
fant of Thirteen, nay of Nine, 
allowed in ſome Caſes. 

3. One Attaint of - Conſpiracy, 


Forgery, or Perjury, not al- 


lowed a Witneſs. 
4. One duly ſet on Pillvy. 
3. In what manner. 


S 4 1: Evi 
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1.7 Evidence for t King .always 
| Oath. | 

C. PC. c.22, But Evidence for the Priſoner not 
; -: pon Oath; yetnoknown Law 
that reſtrams 1t.:But by ſome Sta- 
.... tutesin ſome Caſes;Evidence for 
:.c-.thePriſoner upon Oath, as31E). 

C <- -4 Fac. cit... 

The Confeſſion of-the Offerder 
taken upon Examination, Evi- 
dence with Oarh- not of the In- 
former. 

4.:. Where Evidence maintains the 
Indiarient, [41.4 

1. If the hadichirent be of a Felo- 
ny, &c. at one day, though the 
 EvRtence be of another day, the 
Jury may find/generally againſt 
Priſoner, and leave the perſon 

[thao is interefſed m! point of 
C. PC. f. 230., ' Hime to falfificxOr the Jury may 
findithe: true:day:7upon their 
-. Verdift,.and then the for feiture 
ſhal-relate thnher./ 

2. If theIndifiment bay" the Felo- 
ny ati ono place; :thei (Evidence 
provingtheFactatanother place. 
in the ſame County, maintains 

- the Indictment. - = 
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23 _y the intent and woke | 
- differ. in. ſpecre, mortir, then it 
 maintainsitnot: as Indictment of 
Potſoming, Evidence of ſtabbing 
' ;mantains 1t not. 
i ma if the Indictment be of POY- C. P.C. 135+ 
'  ſoning with one kind of Poiſon, 
-/,,: and the Evidence of another ; 
_ orof killing with a Dagger, and 9 Rep. Mack- 
_ {the Evidenceis of killing with a phe 
Staff, yet 3t maintains the Jn- 
diftment : ; for it agrees in ſub- 
{tance and- kind. 
- The like of: Acceſfaries before, 
: though the Poiſon or Weapon 
\differenr. 
4.Inditment that A.gavethe mor- 
. tal blow, and B. C. and'D. were 
.' preſentes '& abettantes; Evidence 
; that B. gave the'blow, and A. C. 
and D. preſentes & abettantes,yet 
. . it-maintains the Indiftment. 
is: Indiament of A. as Acceſlary » rep. San. 
-tq':B.- and C. Evidence proves «bars Caſe. 
_- him: Acceflary.only to B. main- 
tajns the Indictment. _ 
6. IndiAment of Murder,ex mali- 
tia precogitata; Evidence of ma- 
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lice in Law, as killing an Officer, 

or - without Provocation , yet |- 
maintains the Indictment. 

7. Inditment upon Statute of 

Stabbing, 21 Fac. Evidence'that 

| the dead ſtroke firſt, yet Evi- 

dence to maintain the Indict- 
ment for Manſlaughter general- 
ly. H.23Car. Horwood's Caſe. 

8. Two Indifted as Principals, 
Evidence proves one Acceſlary 
before he ſhall be diſcharged of 
that Indi&ment. 26 H.8. 5. | 

9. Vid. Stat.217Jac. c.27. Mother 
endeavouring *to conceal the | 
death of her Baſtard-child, {hall 
ſuffer death as1n caſe of Murder, | 
unleſs ſhe prove by one Witneſs | 
that the Child was born dead. 


Vid. AG. 17 Car. in fine, for the | 


further Relief of his Majeſties 
Army in the Northern parts. ACt 
continued till end of next Sef{1- 
ons; continued over till ſome 
AQ of Parliament for their con- 
tinuance or diſcontinuance. 


Bo Verdit. 


; 


 FVeratt.. 


6. ERDIT in Caſes Capital. / 
| 1. It muſt be given, and 5. P, C. 165. 
the Jury cannot be diſcharged till it 
ven. 

2, It muſt be given openly 1n 
| Court, and no privy Verdid&, 

3. It may be found Specially; as 
an Indictment of Murder, the Jury 
may find him Guilty 


1. Of Manſlaughter ; 


2. Per Infortunium : 


3. Se Defendends. 


| Bux then they muſt find the man- 
| ner of it, that the Court may Judge 


| thereof; fo for thevalue or theman- 
| ner of the Larceny. 


Trial by Battel, Peers. 


Ou we ſhould come to Trial 
By Battel. 

_ ©. . By Peers: v. thewhole Pro- 

ab a C. Pl. Cor. 27. | 

Juag- 
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C. P. C. 218, 
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 Juagm ents in the ſeveral 
Caſes. 


I. AN Fljgh Treaſor. 


''T- In all Cafes, except Counter- 
feiting Coin, Drawn, Hang'd,Entrails 
taken out and burnt, Head cut oft, 
Body quartered, Head and Quarters 
hang'd up | 

2.In amending Coin,Drawn 
and Hang: Ifint per tonſure. Dy. 
230. 
But the Judgment of aWoman in 


thoſe caſes. Drawn and Burnt. 


1200 00 Petty Treaſon 


1. Fora Man, Drawn and Hang 4, 

2. For a Woman , Drawn and 
Burnt. \ \ \ 6 : =" g 
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Hang d till Degd: And thiys can- 


not. be by the _ altered to Be- 
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IV. Ir "wy Larceny. 


Tol be Whipe, 4-3! 
No forfeits Goods, 


| V.- Death per, Infortinm: 


No expreſs Judgment ; z yet For- 
 feits (x09ds 


_ w I. Death fe + pm 


No expreſs —_— ; yet For- 


| feits Goods. ELF o 


vi [ Miſprii on of Treaſon. 
F orfeits Goods ;- Forfeits Profits 


| of Land during Life; - perpetual Im- 


riſonment. 
Vide for Seifure: of G6ods. 
I. Not before IndiQment. 
2.: Nor removed 'before At- 
:.tainder. 1 R. 3. c.3. 
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| Fallthiing Attainders; 0: 
Falſ; fying Attainders. 


r. By the Part oy ,by Writ of Error, 
2. By others Falſfying it. 

x. A Purchaſer may falſifie an 
Atainder of the Vendor by 
Utlary or Confeſſton in the 
point, if he Purchaſe before 
the Artajnder, _ after the 
timeof the Felony ſuppoſed. 

2. A Purchaſer z2cſnve between 
the time of the Felony com- | 
mitted,and the Attainder by 
Verdict ; cannot falfifie in 
the point of the: Offence, | 
but he may for the time. 

3: If the Attainder was by ſuch | | 
as had nogood Commiſſion, 
the Party himſelf may fallifie 
the Attainder. Caſus Corr. 
Leiceſt. 

4. If the Principal Attainted, 
and then the Acceflary and. 
Principal reverfe the Attain- 
der;the Attainder of the Ac- 
ceſlary is eo ipſo avoided,and 
his Heirs may have Mortdenc 
_ the Lord by Eſcheat. 

5. At- 


270 - 


5. Attaint of Treafon, and then 
- the Treaſon''is pardoned .by 
Actof Parliament,theParty or 


 . . his Heir ſhall falfifie Attainder. 
. 6. In Caſe of Goods, 
1: Fugam fecit found by the Co- 


roner cannot be falſified , 
thoughupon his Arraignment 
it be found he did not fly:But 


-1f the Inditment be void or 
mſufficient, no Forfeiture. 
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2, A man Indifted before Juſti- g p, c, 184. 


-..cesof Qyer and Terminer, ac- 
= by Verdict, and found he 
ed, and the particulars of his 


: . Goodsfound, they may be Tra- 


| 3; Defaule nll Exigent, though 


after acquitted, Goods- For- 
feited 3 for it is a fugam fecit 
in Law. | 

But if the Indi&ment, Appeal, or 
Proceſs inſufficient, the For- 
feitureſaved3ſo if it be rever- 
ves{ed by Error, or'pardoned 
before Exigent. | 


Nota, Flight or Exigent in caſe of 


Petty Larceny, Forfeits Goods. 
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Execution and Reprieci 
F, P.C, 212 x, He Execution oy be pur- 
Þ wk ſuant to the -Judgment,and 
cannot be altered by the "_ as 
from Ee tO —— 


>. But- King may. len part of 
Fg poet onlb as: 1n: Treaſon, he 
_— Frum all but Beheading., 


- 8, Te-muſt be done wo the proper 
Officer. LTH 791 


C.P.C.c.7.217. A. IF; a | Woman,Conviat of T rea- 

S.P. C. 198 fon or Felony, be quick. with Child, 
ſhe ſhall bave one [+54 but Not 
a ſecond rime. 233K, 
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An Alphabetical Table 
of the Principal Mat- 
ters of the Book. 


A. 
Bjuration, ouſted. 228. 
- Acceſſary, who, 215. before, 
| 217. after, 216. arrain- 
ment, 221. 


Aﬀray. 135. 

Ale-houſes. 147. 

Appeal, where proſecuted, 179. of what 
matters, 180. of Death, 181. of 
Robbery, 184, of Rape, 186. Pro- 
ces in Appeal, 187. Court in Ap- 
peal, 13:7. Pleas in Appeal, 189, 
I90. Go 

Approver, what, 192. who may be,\bid. 
in what caſes, 193. of what offen- 
ces, 193. before whom, 194. how 
demeaſned, 194. Proces, 196. Pro- 
ceeding, upou trial, 196. after trial, 


I97. 
, T  Arrain- 


An Alphabetical Table. 
Arrainment , in what manner, 212. 
where, 212. of Principal and Ac- 
ceſſary. 213, 221. | 
Arreſt, by a private perſon,commanded 
by Law, 89. permitted, 91. by Of- 
ficer, 92. 
Arſon, ©5. 
Anterfoits acquit. 244. 
Convid. 247. 


B, 
Ail, what, 96. in what caſes, 97, 


by whom, 103. virtute brevis, 
103. ex officio, 104. 
Barretry. 
Breach of Peace, 135. | 
of Priſon,8 7. v. Rumper priſon, © 
Bribery. 
Bridges. 143. 
Burglary. 79, 
Burning, Arſon, 85, 


C, 


Hallenge. 259. 
Camperty. 15 I, 
Chance-medly. 31. 
Clergy. 


1 
a 


[-- 


| 
[ 
[ 
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An Alphabetical Table. 
C Jevg 'y. 229, 
Clpping money. 19. 
Coin, Treaſon concerning it. 19. 
Commitment. 94. 


Concealment, of felony. 129. 
by Furies. bid 


Coroner. 170. 


Connterfeiting Coin, 19. Great Seal. 
18. 
Courts. 156. 


D. 


Eceit and Cozenage. 
Demurrer, 243. 
Deodand. 33. | 
Drunkenneſs. 149. 


E. 
Seape ,in the party, 111. in aſtrans 


ger, 112, in an Officer. 133. 
Evidence. 262. 
Execution. 272. 
Extortion. 


Fi on 
F. 


Alifying Attainder, ec. 270. 
F Felo de ſe. 28. 
elony, by Common Law. 26. 

by Statute. 117. 
Forcible Entry. 138. 

Detainer. 139. 
Forfeiture. 
Forgery. 151. 
Foreſtalling. 152. 


G, 
Oal Delivery. 158. 
General Iſſue. 254. 
H. - 


Ereſie. 3. 
3 Þ FHigb-wass. 144. 
Tomiciae, per Infortunium, 31. ex 
neceſſitate, 35. in execution of Ju- 
ſtice,35. in advancement of Tuſtice, 
36. upon private Intereſt, Tuſtifi- 
 __ able, 39. excuſable, 4.1. 
Fhrie-and-Cry. 90. 


ae oo ec > fo. fro 


© An Alphabetical Table. 
[ 


Mpriſonment. v. Arreſs. 
Inditement, where requiſite, 198. 


by whom, 20TL. | what matters, 
203. before whom. 205, the 
form, 206, proof. 208. 
Ingroſſing. 152. 
Iuns. 146. 
Tudgment, in ſeveral caſes. 2 68. 
JuriſdiGions. 156. 
Tury. v. Proces, & Challenge. 
Juſtices of Aſſi iſ I64. 


of Peace, 165. 


; 
| | 8 
! 
i 


Arceny. Simple, 60. Mzxt, 71. 
| foes the perſon, 1bid. from tbe 
houſe. 76. 
Leet. 175, 


An Alphabetical Table, 
M. 


A I Maibers. 1 33. 
Makce. 44. 
ſlaughter. 56. 


Medietas Lingue. 260. 

M;ſnoſmer. 243. 

Miſpriſions, 126. Negative, of Treas 
ſon, 127. of Felony. 129. Poſitive. 
131. 

Mittimns, 94. 

Murder. 43. 

Mute, 225. what ſtanding mute, 22 5s 
the conſequence. 226. 


N. 
| 134, 143. 


O. 


"If fences, the kinds, 1. againſt 
God, 3. againſt Man, Capi- 


tal, 9. not Capital, 126. of 
1" Trnferior nature, 134, by Sta- | 
tute. 151. | 
Ojer 


"An Alphabetical Table. 


Oyer and Terminer. 161. 
P. 


Ain fort &* dure. 225. 
Pardon of Courſe, 250.of Grace. 
1bid. Pleading. 252. 
Perjury. 151. 
Piracy. 77. 
Pleas, Declinatory, 228. to the Felo- 
ay, 243. in Abatement , 243, re 
Bar. 244. 
Preſent. | 
' Principal and Acceſſary, 215. arrain- 
ment. 221. 
Priſon. 107. 
Proces.,upon Appeals and Inditements, 
209. against Jury. 256. 
Provocation. 57. 


R. 


Eligion. 153. 
Reſcue. 116. 
Reſtitution. 140. 
Riding armed. 
Rzot. 137. 
Robbery. 71. 2 
Rumper priſon. L07. 3. 


AnTuary, ouſted. 228. 
Se defendendo. 41. 
hberiff, 173. his Tarn. ibid. 
Subornation. 151. 


T. 


" YAles. 257. 
Theft-bote. 130. 
Tipphing. 147. 
Treaſon, High Treaſon. 9. 
Petit Treaſon. 23. 
ve rial, per Patriam. 255. by Battel, 


\ Peers. 267. 


Turn of the Sheriff, 173, 


\' 


V Erdit. 267. 
W 
vwW Itchcraft. 6. 


FINIS. 


